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2 relating to the appropriation and regulation of State water for 

3 beneficial use, including underground storage or recharge of 

4 State water in aquifers, other than that portion of Edwards 

5 Aquifer in Kinney, Uvalde, Medina, Bexar, Comal and Hays 

6 Counties. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

8 SECTION 1. Findings and Declaration of State Policy. 

9 ( i) The Legislature finds that the underground storage or 

10 recharge of State water in aquifers constitutes a beneficial use 

11 
12 

of State water. The Legislature further finds that the use of 

aquifers for storage or recharge of State water (a) will ( 1) 
13 enhance the conservation and protection of appropriated State 

14 
15 

water by minimizing evaporation and seepage losses, (2) reduce 

the incidental environmental impacts associated with the 

16 construction of alternative conventional water storage facilities 

17 

18 
such as above ground reservoirs, and (3) through artificial 

recharge of State water enhance and protect groundwater 

19 resources, and (b) is a necessary use of State water incident 

20 to maximizing the conservation beneficial use of such water. 

21 (ii) The Legislation finds the that the storage or recharge 

22 of State water in aquifers will not affect property rights, 

23 including the ownership and rights of owners of land and his 

24 lessees and assigns in underground water subject to the right of 

1 
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4 
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.. 
capture, which rights are hereby.fe�og����� 

(iii) The Legislature finds that the storage 

H·. • .;;:.,· . ......_ ____ _ 

· ... 

� .. ,�. ·' 
recharge of 

State water in aquifers will not affect the 

jurisdiction of Underground Conservation Districts. 

uthority or 

(iv) The Legislature finds that the use of aquifers as 

storage facilities for State water may relieve a por ion of the 

7 economic burden upon taxpayers and utility ratep ers commonly 

8 associated with the construction of alternative conventional 

9 

10 

11 

12 

13 

water storage facilities. 

1 Thus, the Legislature finds that the u e of aquifers 

for storage or recharge of appropriated State water complies with 

the State of Texas to protect and conserve State w and to 

enhance and maximize its beneficial use, man ated by the 

14 Conservation Amendment (Tex. Const. Art XVI, ss59). 

15 

16 

SECTION 2. Amending Language. In keeping with.the "Findings 

and Declaration of State Policy" in Section 1 f this Act, 

17 Section 11.023, Water Code, is amended to add the following 

18 sections, which read as follows: 

19 (i) State water may be appropriated for �enef cial use for 

20 recharge, or any other beneficial use and incident 1 to such use 

21 may be stored in aquifers of the State for later etrieval for 

22 beneficial use on the surface. 

23 

24 

25 

26 

27 

(ii) Notwithstanding the authority grante in paragraph 

(i)of this Section, authorization to appropriate Stlte water for 

recharge or injection into that portion of the Edw:lds Aquifer in 

Kinney, Uvalde, Medina, Bexar, Comal and Hays Coun,�es is subject 

to the provisions of Section 11.023(c)-(d) of this Code. 

2 



1 
2 
3 
4 
5 
6 
7 

8 
9 
10 
11 
12 
13 

14 
15 

16 
17 
18 
19 
20 
21 

22 

23 

B.B. __________ _ 

(iii) The storage of State Water granted in paragraph (i) 

of this Section will only be authorized if it can be established 

by substantive evidence 

appropriate State water 

accompanying 

for such 

an application filed to 

purpose, or in a contested 

hearing by expert testimony, that an unreasonable loss State 

water will not occur and that the stored water can be withdrawn 

at a later time for application to any beneficial use authorized 

by statute. 

(iv) State water stored underground in aquifers pursuant to 

paragraph (i) of this section shall retain its character as State 

water, and remain subject (a) to the terms and conditions imposed 

by any permit, or amendment to any permit, authorizing such 

underground storage or recharge issued by the Commission, and (b) 

to the ongoing supervision of the Commission and any rules 

promulgated by the Commission within its jurisdiction. Although 

retaining its character as State water, any State water stored in 

or recharged to an aquifers pursuant to this section which 

becomes commingled with native groundwater may be subject to 

capture by the owner of real property overlying the commingled 

water. Provided, further, that the potential loss of water, 

which may occur through the exercise of the right of capture by a 

landowner overlying the aquifer used for storage or recharge of 

State water, shall be deemed to be a beneficial use of State 

24 water, subject only to the prohibitions of Chapter 11 of this 

25 Code against waste. 

26 (v) Any person desiring to store or recharge State water in 

27 an aquifer for subsequent retrieval must so state in the 

3 
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application to appropriate State water, or in any 

amendment 

3 Commission. 

to an existing appropriation, 

uest for an 

d with the 

4 (vi) In determining whether to grant a reques to allow the 

5 
6 
7 
8 
9 

underground storage of appropriated State water in 

the commission shall consider whether the storage 

in the aquifer designed to receive it will cause 

of the physical, chemical, or biological qual 

groundwater that would make subsequently water 

an aquifer, 

State water 

alteration 

of native 

from the 

10 formation harmful, detrimental or injurious, humans, 

11 animal life, vegetation, or property, or (b) to health, 

12 safety or welfare; or that impairs the usefuln ss for public 

13 enjoyment of the water to be produced for any 

14 lawful and reasonable purpose for which quality 

15 groundwater in the ·formation could have been used providing no 

16 more than the same degree of treatment. 

17 (vii) As part of the appropriate 

18 State water, or amend an existing appropriation, to authorize 

19 the underground storage of appropriated State surf ce water in an 

20 aquifer, said application shall be evaluated as a Class V Well 

21 permit application also; provided, however that such 

22 consideration shall be consolidated into the water rights 

23 permitting process and that no separate hearing r notice shall 

24 be required for the Class V Injection Well authori ation. 

25 (vii) In addition to the notice requirements of Chapter 11 
26 of this Code, any person desiring to store or recharge State 

27 water in or an "Underground Water Reservoir" as that term is 

4 
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B.B. _____ _ 

1 defined in Chapter 52 of this Code, pursuant to this Act shall 

2 provide copies of any required Notice to any Underground Water 

3 Conservation District with jurisdiction over said "underground 

4 water reservoir." 

5 SECTION 3. Applicability of the Act. This Act applies to 

6 an application filed on or after the Effective Date of this Act 

7 for a permit or an amendment to a permit to appropriate State 

8 water, which contemplates the recharge or underground storage of 

9 State water in an aquifer other than the portion of the Edwards 

10 Aquifer in Kinney, Uvalde, Medina, Bexar, Comal and Bays 

11 Counties. This Act has no effect on any existing permit issued 

12 by the Commission, or any application for a permit or a amendment 

13 to a permit which contemplates the recharge or underground 

14 storage of State water that was determined to be administratively 

15 complete by the Commission on or before the Effective Date of 

16 this Act. 

17 SECTION 4 .  Declaration of an Emergency. The importance of 

18 this legislation and the crowded condition of the calendars in 

19 both houses create an emergency and an imperative public 

20 necessity that the constitutional rule requiring bills to be read 

21 on several days in each house be suspended, and this rule is 

22 hereby suspended, and that this Act take effect and be in force 

23 from and after its passage, and it is so enacted. 

5 
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C . S . H . B .  No . 1 9 8 9  

r ela t ing t o  t h e  unde r g r ound s t o r age of appr opr i a ted wa t e r  

3 inc i dental to a bene f i c i al use . 

4 BE IT ENACTED BY THE LEG I SLATURE OF THE STATE OF TEXAS : 

5 SECTION 1 .  The leg i sla t u r e  f inds that : 

6 ( 1 )  the unde r g round s to rage of app r op r i a t ed wat e r , 

7 inc i dental to a bene f i c i al use , i s  a bene f i c ial u s e  of wa te r ; 

8 

9 wate r : 

1 0  

( 2 ) the u s e  of aqu i fe r s  for s to rage of app r op r i a t ed 

( A )  enhances the cons e r va t i on and protec t i on of 

1 1  appropr i ated wa t e r  by minimizing seepage and evapo r a t i on los s e s ; 

1 2  ( B )  r educes the inci dental env i r onmental impa c t s  

1 3  a s soc ia ted w i t h  the cons t r uct i on of convent i ona l wa ter storage 

1 4  facili t ies such a s  aboveg r ound reservo i r s ; and 

15 

1 6  

( C )  enhances and protects g r oundwa t e r  r esour ces ; 

( 3 ) the unde r g round s to r age of appropr i at ed wa t e r  

1 7  max imizes the cons e r va t i on and bene f i c i al use of wa t e r  r esou r ces ; 

1 8  (4) the s to r age of approp r i a ted wat e r  in aqu i f e r s  

1 9  r ecogni zes ex i s t ing prope r ty r ights , including t he r i ghts of a 

2 0  landowne r in g roundwa t e r ; 

2 1  (5) the s t orage of app r op r i a ted wa t e r  in aqu i fe r s  

2 2  r ecognizes the autho r i ty and j u r i sd i c t i on of an und e r g r ound wa t e r  

2 3  cons e r va t i on d i s t r i c t ; 

2 4  ( 6 )  the use o f  aqu i f e r s  for sto r age o f  approp r i a ted 

7 4R 1 0 0 3 7  JJT-F 1 



C . S  H . B .  No . 1 9 8 9  

1 wa t e r  may r educe a por t i on of the econom i c  burden on taxpaye r s  and 

2 u t il i ty r a t epaye r s  a s soc i ated w i t h  the cons t ru c t i on of convent i onal 

3 wa t e r  s to rage fac i l i t i es ; 

4 

5 

( 7 )  the success ful 

und e r g round has been demons t r a ted 

s t o r age of appr oir i a t ed wa t e r  

i n  Ke r r  County ky the Uppe r 

6 Guadalupe River  Au t ho r i ty i n  the Hos s ton-Sligo Aqu i fe1 ; and 

7 ( 8 )  the Texas Na tu r al Resou r ce Conse r va t ' on Comm i s s i on 

8 and the Texas Wat e r  Development Boa r d  a r e  encou r a gEd to evalu a t e  

9 add i t i onal aqu i fe r s  w i t h i n  the s ta t e  to i dent i f y  the IO tent i al f o r  

1 0  s to r age of approp r i a t ed wat e r  unde r g r ound to max imi:e and enhance 

1 1  the f u t u r e  ava i la b i l i t y  and benef i c i al u s e  of the wate r r esou r ces 

1 2  of the s tate . 

1 3  SECTION 2 .  S ubchapter  D ,  Chap t e r  1 1 ,  Wat e r  Coce , i s  amended 

1 4  by add ing Sec t i ons 1 1 . 1 5 3 ,  1 1 . 1 5 4 , and 1 1 . 1 5 5  t o  r ead a s  f ollows : 

1 5  Sec . 1 1 . 1 5 3 .  PI LOT PROJECTS FOR STORAGE OF APPROPRIATED 

1 6  WATER I N  AQUIFER S . ( a )  The comm i s s i on shall in e s t iqa te the 

1 7  feas i b i l i t y  of s t o r ing appr op r i a t ed wat e r  in va i ous types of 

1 8  aqu i fe r s  a round the s ta t e  b �  encou r�gi� t he i s suance o f  t empo r a r y  

1 9  o r  t e rm permi t s  f o r  pilot demons t ra t i on proiects  for h e  s to r age of 

2 0  app r opr i ated wa t e r  fo r subsequent r et r i eval and bent�f i c i al u s e  i n  

2 1  the f ollowing aqu i f e r s  in the spe c i f i ed count i es : 

2 2  ( 1 )  the Ana cacho , Aus t in Chalk , and Glen Ros e  

2 3  L imes t one aqu ife r s  in Bexar  County ; 

2 4  ( 2 )  the Ca r r i zo-Wilcox aqu i f e r  i n  Bexa r Smi t h , Wood , 

25 Ra ins , and Van Z andt count ies ; 

2 6  

2 7  County ; and 

(3) the Hi ckor� and Ellenbe rge r aqu i f e r s  i n  G ille s p i e  

2 
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C . S . H . B .  No . 1 9 8 9  

( 4) the Gu l f  Coa s t  aqu i fe r  in Came r on and H i da lgo 

2 count ies . 

3 ( b ) A pe rmi t des c r i bed by Subs e c t i on ( a )  mu s t :  

4 ( 1 )  be for only the du r a t i on of the pi lot pr o j ec t  t o  

5 prov i de the comm i s s ion and the boa r d  f u r ther  oppo r tuni ty to 

6 eva luate the s to r age of appropr i a ted wa t e r  in aqu i fe r s  for 

7 subsequent r e t r i eval and bene f i c i a l  u s e ; and 

8 ( 2 ) exp i r e  on o r  before June 1 ,  1 9 9 9 . 

9 ( c )  The boa r d  sha l l  pa r t i c ipat e  in t h e  s tudy of the pilot  

10  pro j e c t s  author i zed by Subsec t i on ( a ) . The p i lot p r o j e c t s  a r e  

1 1  e l i g i ble for g r ants f r om the wa t e r  loan ass i s tance fund e s tabl i shed 

1 2  by Sec t i on 1 5 . 1 0 1 . The boa r d  may author ize use of money f r om the 

1 3  r esea r ch and planning f und establ i s hed by Sec t i on 1 5 . 4 0 2  t o  

1 4  pa r t ic ipate in the s tudy of pi lot projec t s . 

1 5  Sec . 1 1 . 1 5 4 .  PERMITS TO STORE APPROPR IATED WATER IN 

1 6  AQUIFERS . ( a) An appl i ca t i on f i l ed with the commission to 

1 7  unde r take a pi lot pro j ect unde r Sec t i on 1 1 . 1 5 3 mus t  include : 

1 8  ( 1 ) the informa t i on r equ i r ed for an appl i ca t i on f o r  a 

1 9  pe rmi t o r  pe rmi t amendment t o  appropr i a t e  wa t e r ; 

2 0  ( 2) a l l  informa t i on requ i r ed for an appl i ca t i on f o r  a 

2 1  permit for a Class V inj e c t i on well w i t hout r equ i r ing a sepa ra t e  

2 2  hear ing o r  not i ce ; and 

2 3  ( 3) a map o r  plat showing the injec t i on fac i l i ty and 

2 4  the aqu i f e r  in wh i ch the wa t e r  w i l l  b e  stored . 

2 5  ( b )  I f  the appl i ca t i on i s  for a pe rmi t o r  pe rmi t amendment 

2 6  to s t o r e  appr op r i ated wa t e r  in an underground wa t e r  rese r vo i r  o r  a 

2 7  subd i v i s i on of an unde rground wat e r  r e s e r vo i r , as de f ined by 

3 
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1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

. � 

c.s. H . B .  No . 1 9 8 9  

ChaQte r  5 2 , tha t i s  und e r  the ju r i s d i c t i on o f  an unde r g r ound wa t e r  

cons e r va t i on d i s t r i c t : 

( 1 ) the aJ:2J:2li cant s hall : 

( A) provide a copy of the appli cat i on to each 

underground wa t e r  conse r va t i on d i s t r i c t  tha t has juri s d i c t i on ove r 

the r e s e r vo i r  o r  subd i v i s i on ;  

( B )  coope rate w i t h  t h e  d i s t r i c t s  tha t have 

j u r i s d i c t i on ove r the rese r vo i r o r  subd i v i s i on to ensu re compli ance 

w i t h  the r ules of each d i s t r i c t ; and 

(c) coope rate w i th each d i s t r i  c t  tha t has 

j u r i sd i c t i on ove r the r e s e r vo i r  o r  subd i v i s i on to _<:Jevelo_2 r ules 

rega r d i n_g_ the injec t i on ,  sto rage , and w i t hd r awal of app r op r i a t ed 

wat e r  s t o r ed in the agu i fe r ; and 

( 2 ) the comm i s s i on shall r equ i r e  a s  a con d i t i on o f  t he 

Qe rmi t o r  pe rmi t amendment tha t the appli cant r each an agr eement 

w i th each d i s t r i c t  tha t has j u r i sd i c t i on ove r t he r e s e r vo i r  o r  

subd i v i s i on r ega r d ing the te rms for the inject i on ,  s to r age , and 

w i thdrawal of aEJ:2rOJ:2r i a t ed wat e r . 

Sec . 1 1 . 1 5 5 .  AQUI FER STORAGE P I LOT PROJECT REPO RTS . ( a) On 

complet ion of each pilot p r o j ec t , the boa rd and t h e  comm i s s i on 

jointly shall : 

( 1 ) p r epa r e  a r epo r t  evalua t ing the sue cess  o f  the 

J:2rojec t ; and 

( 2) prov ide cop i es of the r epo r t  to the gove r no r , 

lieutenant governo r , and speak e r  o f  the hous e  o f  repre s enta t i ves . 

( bl The boa r d  shall mak e  othe r s tu d i e s , inve s t i  lga t i ons , and 

2 7  su r ve s of the a u 1 f e r s  1 n  the s t a t e  a s  1t cons 1de r s  nece s s a r  to 

4 



C . S . H . B .  No . 1 9 8 9  

1 dete rmine the occu r r ence , quant i ty ,  qua l i ty ,  and ava i lab i l i ty of 

2 other aqu i f e r s  i n  whi c h  wa ter  may be s t o r ed and subsequent ly 

3 r e t r i eved for benef i c i a l  use . The boa rd sha l l  under take the 

4 s tudi es , inve s t iga t ions , and s u r veys in the fol lowing o r de r  of 

pr ior i ty :  5 

6 

7 

8 

9 

( 1 )  t he aqu i fe r s  ident i f i ed i n  Sec t ion 1 1 . 1 5 3 ( a ) ; 

( 2 )  a r eas des igna ted by the comm i s s i on a s  " c r i t i cal 

a r eas " unde r Sec t i on 5 2 . 0 5 3 ; and 

( 3 ) othe r a r ea s  of t he s ta t e  in a pr i o r i ty to be 

1 0  dete rmined by the boa r d ' s  r anking of whe r e  t he g r e a t e s t  need 

1 1  ex i s t s . 

1 2  ( c )  Not l a t e r  than January 1 of each odd-numbe r ed yea r , t he 

1 3  boa rd sha l l  prepa r e  and prov i de to the leg i s la t u r e  a r epo r t  that 

1 4  i ncludes a t  l ea s t  the following informa t i on :  

1 5  ( 1 )  the prog r e s s  o f  t he pi lot  p r o j e c t s  a u t ho r i z ed 

1 6  unde r t h i s  subchapter and of any related project; 

1 7  ( 2 )  the r e su l t s  of the boa r d ' s  s tudies  of t he other  

1 8  

1 9  

aqu i fe r s  o f  t he s ta t e  du r ing the preceding b i enni um ;  and 

( 3 ) the ant i c ipa ted appropr i a t i on f r om gene r a l  

2 0  r evenues necessa ry t o  inves t igate other s ta t e  aqu i f e r s  du r i ng t he 

21 upcoming b i enni um . 

2 2  SECT ION 3 .  ( a )  The change in law made b y  t h i s  Ac t appl i e s  

2 3  only to a n  appl i ca t i on made on or a f t e r  t he ef fect i ve da t e  of t h i s  

2 4  Act f o r  a pe rmi t o r  a pe rmi t amendment for a pi lot p r o j ec t  t o  

2 5  appropr i a t e  wa t e r  and to s tore appropr i a ted wa t e r  in a n  aqu i f e r  

2 6  i dent i f ied in t h i s  Ac t .  

27 ( b )  A pe rmi t i s s ued by the comm i s s ion autho r i z ing the 

5 



1 

2 

3 

4 

s to r age of 

bene f i c i a l  

app r op r i a t ed wa t e r  in an 

use befo r e  the e f f ec t i ve 

aqu i f e r  

dat e  of 

in i dent 

t h i  Ac t 

t o  a 

o r  an 

appl i ca t i on for a pe rmi t or pe rmi t amendment to appro r i a t e  wa t e r  

that incl udes author i za t i on t o  s t o r e  app r op r i a t ed wa t e r  i n  an 

5 unde r g round s t r uc t u r e  f i l ed be f o r e  t he effec t i ve da t e  t h i s  Act 

6 i s  not affected by the c hanges in law made by t h i s  Ac t . 

7 SECTI ON 4 .  The impo r t ance of t h i s  leg i s la t ' on and the 

8 c rowded cond i t i on of t he cal enda r s  in both hous s c r ea t e  an 

9 

1 0  

eme rgency and an i mpe r a t i ve publ i c  

cons t i tu t i ona l r u l e  r equ i r ing bi l l s  to be 

neces s i ty that the 

r ead on t r e e  s eve r a l  

1 1  days in each hous e  be s u spended , and t h i s  r u l e  i s  h e r e  y s u spended , 

1 2  and that t h i s  Act t a k e e f fect and be in f o r ce f rom nd a f t e r  i t s 

1 3  pas sage , and i t  i s  so ena c t ed . 

6 



COMMITTEE REPORT 
The Honorable Pete Laney 
Speaker of the House of Representatives 

Sir: 

We, your COMMITTEE ON NATURAL RESOURCES 

to whom was referred H· E.. f '1 ?)j have had the same under consideration and beg to report 
back with the recommendation that it 

( ) do pass, without amendment. 
( ) do pass, with amendment(s). 
(� do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure. 

()<1 yes 

( ) yes 

( ) yes 

( ) yes 

( ) yes 

( ) no 

(.><j no 

(XJ no 

<xf no 

(x} no 

A fiscal note was requested. 

A criminal justice policy impact statement was requested. 

An equalized educational funding impact statement was requested. 

An actuarial analysis was requested. 

A water development policy impact statement was requested. 

<xJ The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars. 

For Senate Measures: House Sponsor---------------------------
Joint Sponsors ------------ ' ------------ ' ------------ ' ------------
Co-Sponsors: -----------------------------------

The measure was reported from Committee by the following vote: 

Counts, Ch. 

Yost, V.C. 

Combs 

Corte 

King 

Lewis, R. 

Puente 

Stiles 

Walker 

Total + 
() 
0 
2 

aye 

nay 

AYE NAY 

X 
>( 
X 
X 

X 
x 
X 

present, not voting 

absent 

PNV ABSENT 

)( 

X 



Natural Resources Committee 
C.S.H.B. 1 989 
By: Rodriguez 
4-10-95 
Committee Report (Substituted) 

BACKGROUND 

BILL ANALYSIS 

Presently, state law allows "state water" to be appropriated, stored or diverted for any "beneficial 
use" as mandated by the Texas Water Code, Section 11 .023(b). This Section outlines the 
purposes for which water may be appropriated and used. This broad authorization becomes 
limited if the proposed use of the State water is to "recharge" the portions of the Edwards 
Aquifer under Kinney, Uvalde, Medina, Bexar, Comal, and Hays Counties as cited in the Texas 
Water Code, Section 11.023(c)-(d). In that case, the statute sets out certain requirements. 

Development of new municipal water storage facilities can be achieved in an aquifer much faster 
than a conventional surface reservoir, which today is estimated to take approximately 20 years. 
Additionally, the use of aquifers for purposes of storing or recharging State water is in 
accordance with the State of Texas' initiative to comply with the mandate of the Texas 
Conservation Amendment (Tex. Const. Art XVI, §59), which constitutes protecting and 
conserving State water and enhancing and maximizing its beneficial use. 

PURPOSE 
The purpose of this Bill is clarify the present ability, under Texas law (1) to put State water to 
beneficial use, and incident to such purpose store the water in an aquifer, or (2) to use such State 
water to recharge an aquifer other than those portions of the Edwards Aquifer in Kinney, Uvalde, 
Medina, Bexar, Comal, and Hays Counties. 

This Bill does not seek to diminish the effectiveness of current State environmental law, nor does 
it seek to diminish the authority of underground water districts or the rights of landowners to 
capture water for beneficial use. Under this new legislation, all existing regulatory protection will 
remain in place in addition to requiring a permit from the Texas Natural Resource Conservation 
Commission (TNRCC) for the purpose of appropriating State water for either putting State water 
to beneficial use (the storing of State water in an aquifer) or for using State water for the 
recharging of an aquifer other than those portions of the Edwards Aquifer mentioned previously. 
Also, this Bill will not change existing law with regard to the Edwards Aquifer. 

RULEMAKING AUTHORITY 
It is the committee's opinion that this bill does not expressly grant any additional rulemaking 
authority to a state officer, department, agency, or institution. 

SECTION BY SECTION ANALYSIS 
Section 1. Legislative findings relating to the storage of State water. 

Section 2. Amends Subchapter D, Chapter 11, Water Code, by adding Sections 11.153, 
11.1 54, and 11.1 55, which provide as follows: 

Sec. 11.1 53.: Provides that the Texas Natural Resource Conservation Commission 
(TNRCC) will encourage, by temporary or term permitting, pilot projects on storing appropriated 
water in certain aquifers; provides that the Texas Water Development Board (TWDB) shall 
participate and may authorize certain money for such projects. 

Sec. 11 .154.: Provides permitting procedures for permits under Section 11 .153. 

Sec. 11.1 55.: Provides that the TNRCC and the TWDB shall prepare pilot project reports 
and distribute them to the governor, lieutenant governor, and speaker of the house of 
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representatives; provides that the TWDB shall make studies, investigations, and surveys of other 
aquifers in which other water may be stored and retrieved for beneficial use; prioritizes such 
studies, investigations, and surveys; provides that, not later than January 1 of each odd-numbered 
year, the TWDB shall provide the legislature with a report including information on the progress 
of pilot and related projects, the results of studies, and the anticipated appropriation from general 
revenues necessary to investigate other state aquifers during the upcoming biennium. 

Section 3. Provides that the change in law made by this Act applies to new applications only 
and does not affect permits already issued by the TNRCC, or applications determined to be 
administratively complete before the effective date. 

Section 4. Emergency clause and effective date. 

COMPARISON OF ORIGINAL TO SUBSTITUTE 
The Original provided for statewide Aquifer storage and recovery projects and authorized the use 
of state water for recharge. It also gave the TNRCC authority to issue fmal permits or amend 
existing permits. The Substitute does not expressly authorize the use of state water for recharge, 
but does provide for encouragement of pilot projects on aquifer storage and recovery though 
temporary and term permitting. The Substitute limits these projects to aquifers in specified 
counties. The Substitute does not contain guidance criteria for issuance of final permits for 
storage of water. 

SUMMARY OF COMMITTEE ACTION 
H.B.1989 was considered by the committee in a public hearing on March 27, 1995. The 
committee considered a complete substitute for the bill. No action was taken on the substitute. 
The following persons testified in favor of the bill: 

Mr. Ed McCarthy, representing Bexar Medina Atascosa Counties WCID and Bexar 
Metropolitan Water District; 

Mr. David J. Davenport, Canyon Regional Water Authority, representing himself; 
Mr. Louis T. Rosenberg, representing himself, Bexar Metropolitan Water District, and 

Canyon Regional Water Authority; 
Mr. John Wendele, General Manager of and representing UGRA; 
Mr. Paul B. Thornhill, representing himself. 

The following persons testified against the bill: 
Mr. Keith Pate, representing Evergreen Underground Water Conservation District; 
Mr. Scott Holland, Irion County Water Conservation District, representing himself; 
Mr. Allan J. Lange, representing Lipan-Kickapoo Water Conservation District. 

The following persons testified on the bill: 
Mr. Randy Williams, representing Texas Water Development Board; 
Mr. C.E. Williams, representing Panhandle Ground Water Conservation District; 
Mr. Richard Bowers, General Manager of and representing North Plains Ground Water 

Conservation District No.2; 
Mr. Lee Arrington, representing South Plains Underground Water Conservation District. 

The bill was referred to the Subcommittee on H.B.1989, a subcommittee consisting of 
Representatives King, Yost, and Walker, Chair. 

H.B.1989 was considered by the Subcommittee on H.B.1989 in a public hearing on April 3, 
1 995. The subcommittee considered a complete substitute for the bill. No action was taken on 
the substitute. 

The following persons testified in favor of the bill: 
Mr. Ed McCarthy, representing BMA and Bexar Met. Water Districts; 
Mr. John W. Ward III, President of the Board of and representing BMA Water District; 
Mr. Louis T. Rosenberg, representing himself and Bexar Metropolitan Water District; 
Mr. David Davenport, Canyon Regional Water Authority, representing himself; 
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Representative Ciro Rodriguez. 

The following persons testified against the bill: 
Mr. Allan J. Lange, representing Lipan-Kickapoo Water Conservation District; 
Mr. Keith Pate, representing Evergreen Underground Water Conservation District; 
Mr. Lee Arrington, representing South Plains Underground Water Conservation District. 

The following person testified on the bill: 
Mr. Paul D. Thornhill, CH2M Hill, representing himself; 
Dr. Tommy Knowles, representing Texas Water Development Board; 
Ms. Luana Buckner, representing herself and Medina County Underground Water District; 
Mr. Richard Bowers, representing North Plains Ground Water Conservation District No.2. 

The bill was left pending. 

After being recalled from subcommittee, the bill was considered by the committee in a public 
hearing on April 10, 1995. The committee considered a complete substitute for the bill. The 
substitute was adopted without objection. 
No testimony was received. 
The bill was reported favorably as substituted, with the recommendation that it do pass and be 
printed and be sent to the Committee on Local and Consent Calendars, by a record vote of 7 
ayes, 0 nays, 0 pnv, 2 absent 
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LEGISLATIVE BUDGET BOARD 
Austin, Texas 

FISCAL NOTE 

74th Regular Session 

April25, 1995 

TO: Honorable David Counts, Chair 
Committee on Natural Resources 
House of Representatives 
Austin, Texas 

IN RE: Committee Substitute 
for House Bill No. 1989 

FROM: John Keel, Director 

In response to your request for a Fiscal Note on House Bill No. 1989 (relating to the 
underground storage of appropriated water incidental to a beneficial use) this office has 
determined the following: 

No significant fiscal implication to the State or units of local government is anticipated. 

Source: LBB Staff: JK, DF 



LEG�LATWE BUDGET BOARD 

Austin, Texas 

F�CAL NOTE 

74th Regular Session 

March 26, 1995 

TO: Honorable David Counts, Chair 
Committee on Natural Resources 
House of Representatives 
Austin, Texas 

FROM: John Keel, Director 

IN RE: House Bill No. 1989 
By: Rodriguez 

In response to your request for a Fiscal Note on House Bill No. 1989 (Relating to the 
appropriation and regulation of State water for beneficial use, including underground storage or 
recharge of State water in aquifers, other than that portion of Edwards Aquifer in Kinney, 
Uvalde, Medina, Bexar, Comal and Hays Counties.) this office has determined the following: 

The bill would authorize the appropriation of state water for groundwater recharge and storage in 
underground aquifers for subsequent withdrawal and use. The bill would also consolidate the 
permit process for an injection well required for the recharge with the water right permit for use 
of state water. 

The implementation of the bill would require the amendment of Texas Natural Resource 
Conservation (TNRCC) regulations related to water rights permit applications and the 
development of procedures for the consolidated permit processing authorized by the bill. The 
actual increase in workload and costs are not expected to be significant. 

No significant fiscal implication to the State is anticipated. 

No fiscal implication to units of local government is anticipated. 

Source: Natural Resource Conservation Commission 
LBB Staff: JK, JB, DF 
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ADOPTED 
APR 2 B 1995 �)-

�f��� House of Representatives 

By fpdrij� 
Substitute the following for /±_a. No . l1®-: 

By �fkec 
ft. B • No . l9ffJ 

A BILL TO BE ENTITLED 

AN ACT 

r elating to the underground storage of 

C • S .J±B • No. {f}89 

appropriated water 

3 incidental to a beneficial use . 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

5 SECTION 1. The l egislature finds that: 

6 (1) the underground storage of appropriat ed water, 

7 incidental to a beneficial use, is a beneficial use of water; 

8 

9 water: · 

10 

(2) the use of aquifers for storage of appropriated 

( A )  enhances the conservation and protection of 

11 appropriated water by minimizing seepage and evaporation losses; 

12 ( B ) reduces the incidental environmen tal impacts 

13 associated with the construction of conventional water storage 

14 facilities such as aboveground reservoirs; and 

15 

16 

( C )  enhances and protects groundwat e r  r esources; 

(3) the underground storage of appropriated wate r  

17 maximizes the conservation and beneficial use of wate r  r esources; 

18 (4) the storage of appropriat ed wate r  in aquifers 

19 recognizes existing proper ty rights, including the rights of a 

20 landowner in groundwater; 

21 (5) the storage of appropriated wate r  in aquifers 

22 recognizes the authority and jurisdiction of an under g round water 

23 conservation district; 

24 (6) the use of aquifers for storage of appropriated 
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1 water may reduce a portion of the economic burden on tcxpayers and 

2 utility ratepayers associated with the construction of conventional 

3 water storage facilities; 

4 (7) the successful storage of approp iated water 

5 underground has been demonstrated in Kerr County b the Upper 

6 Guadalupe River Authority in the Hosston-Sligo Aquifer and 

7 (8) the Texas Natural Resource Conservation Commission 

8 and the Texas Water Development Board are encourage< to evaluate 

9 additional aquifers within the state to identify the �tential for 

10 storage of appropriated water underground to maximizE and enhance 

11 the future availability and beneficial use of the wat• r resources 

12 of the state. 

13 SECTION 2. Subchapter D, Chapter 11, Water Cod•, is amended 

14 by adding Sections 11. 153, 11. 154, and 11. 155 to read cS follows: 

15 Sec. 11. 153. PILOT PROJECTS FOR STORAGE OF APPROPRIATED 

16 WATER IN AQUIFERS. (a) The commission shall invEstigate the 

17 feasibility of storing appropriated water in var ous types of 

18 aquifers around the state b� encoura�ing the issuance < f temporary 

19 or term�ermits for pilot demonstration projects for tJe storage of 

20 appropriated water for subseguent retrieval and bene icial use in 

21 the following aquifers in the specified counties: 

22 (1) the Anacacho, Austin Chalk, and Glen Rose 

23 Limestone aquifers in Bexar County; 

24 (2} the Carrizo-Wilcox aquifer in Bexar, Smith, Wood, 

25 Rains, and Van Zandt counties; 

26 (3) the Hickory and Ellenberger aquifers n Gillespie 

27 County; and 
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1 (4) the Gulf Coast aquifer in Cameron and Hidalgo 

2 counties. 

3 (b) A permit described by Subsection (a) must: 

4 (1) be for only the duration of the pilot project to 

5 provide the commission and the board further opportunity to 

6 evaluate the storage of appropriated water in aquifers for 

7 subsequent retrieval and beneficial use; and 

8 (2) expire on or before June 1, 1999. 

9 (c) The board shall participate in the study of the pilot 

10 projects authorized by Subsection (a). The pilot projects are 

11 eligible for grants from the water loan assistance fund established 

12 by Section 15.101. The board may authorize use of money from the 

13 research and planning fund established by Section 15.402 to 

14 participate in the study of pilot projects. 

15 Sec. 11.154. PERMITS TO STORE APPROPRIATED WATER IN 

16 AQUIFERS. (a) An application filed with the commission to 

17 undertake a pilot project under Section 11.153 must include: 

18 (1) the information required for an application for a 

19 permit or permit amendment to appropriate water; 

20 (2) all information required for an application for a 

21 permit for a Class V injection well without requiring a separate 

22 hearing or notice; and 

23 (3) a map or plat showing the injection facility and 

24 the aquifer in which the water will be stored. 

25 (b) If the application is for a permit or permit amendment 

26 to store appropriated water in an underground water reservoir or a 

21 subdivision of an underground water reservoir, as defined by 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

'r 

I 

Chapter 52, that is under the jurisdiction of an unde raround water 

conservation district: 

(I} the a:e:elicant shall: 

(A) provide a copy of the apolicat ion to each 

underground water conservation district that has juri sdiction over 

the reservoir or subdivision� 

( B) cooperate with the districts that have 

jurisdiction over the reservoir or subdivision to ensu re compliance 

with the rules of each district� and 

(C) cooperate with each distri ct that has 

jurisdiction over the reservoir or subdivision to c eve lop rules 

regardinq the injection, storaqe, and withdrawal of appropriated 

water stored in the aquifer� and 

(2) the commission shall require as a cor dition of the 

permit or permit amendment that the applicant reach an agreement 

with each district that has jurisdiction over thE reservoir or 

subdivision regarding the terms for the injection, storage, and 

withdrawal of a:e:ero:eriated water. 

Sec. 11. 155. AQUIFER STORAGE PILOT PROJECT REP< RTS. (a) on 

completion of each pilot proiect, the board and t he commission 

jointl:t shall: 

( 1) prepare a report evaluating the sue cess of the 

Eroject� and 

(2) provide copies of the report to the governor, 

lieutenant governor, and speaker of the house of repr sentatives. 

(b) The board shall make other studies, invest .aations, and 

surveys of the aquifers in the state as it consider ; necessary to 

74Rl0037 JJT-F 4 



1 determine the occurrence, quantity, quality, and availability of 

2 other aquifers in which water may be stored and subsequently 

3 retrieved for beneficial use. The board shall undertake the 

4 studies, investigations, and surveys in the following order of 

5 priority: 

6 (1 ) the aquifers identified in Section 1 1 .1 53 (a); 

7 

8 

9 

(2) areas designated by the commission as "critical 

areas" under Section 52.053; and 

(3) other areas of the state in a priority to be 

1 0  determined by the board's ranking of where the greatest need 

1 1  exists. 

1 2  (c) Not later than January 1 of each odd-numbered year, the 

1 3  board shall prepare and provide to the legislature a report that 

1 4  includes at least the following information: 

1 5  (1 ) the progress of the pilot projects authorized 

1 6  under this subchapter and of any related project; 

1 7  (2) the results of the board's studies of the other 

18 

19 

aquifers of the state during the preceding biennium; and 

(3) the anticipated appropriation from general 

20 revenues necessary to investigate other state aquifers during the 

21 upcoming biennium. 

22 · SECTION 3. (a) The change in law made by this Act applies 

23 only to an application made on or after the effective date of this 

24 Act for a permit or a permit amendment for a pilot project to 

25 appropriate water and to store appropriated water in an aquifer 

26 identified in this Act. 

27 (b) A permit issued by the commission authorizing the 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

storage of 

beneficial 

appropriated water in 

use before the effective 

an aquifer 

date of 

application for a permit or permit amendment to 

that includes authorization to store appropriated 

underground structure filed before the effective date 

is not affected by the changes in law made by 

SECTION 4 .  The importance of this 

crowded condition of the calendars in both 

emergency and an imperative public 

constitutional rule requiring bills to be read on 

ident to a 

Act or an 

riate water 

water in an 

f this Act 

and the 

create an 

that the 

several 

days in each house be suspended, and this rule is here y suspended, 

and that this Act take effect and be in force from nd after its 

passage, and it is so enacted. 
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By Rod r i gue z , Thompson , Lew i s  of Orange , 
Longo r i a 

H .  B .  No . 1 9 8 9  

I 
A BILL TO BE ENTITLED 

AN ACT 

r el a t i ng to the unde r g r ound storage o f  approp r i a ted wat e r  

i nc i denta l  to a bene f i c i a l  u s e . 

BE IT ENACTED BY THE LEGI SLATURE OF THE STATE OF TEXAS : 

SECT ION 1 .  The leg i s lature  f inds that : ... - ·. ' • '  
•. � ( i 

( 1 )  the unde r g round s t o r age o f  appropr i a ted wa t e r , 

inc i denta l  to a bene f i c i a l  u s e , i s  a bene f i c i a l  use of wa te r ; 

wa t e r : 

( 2 )  the use o f  aqu i fe'r s  for s to r age of appropr i a t ed 

( A )  · enhance�/ the cons e r va t i on and protec t i on of 
. I I 

appropr i a ted wat e r  by minimi zing s eepage and evaporat i on losses ; 

( B )  r educ;fs
.

the i nc i denta l  env i ronmental impa c t s  

as soc i a t ed w i t h  the cons tjPct1on of convent iona l wa t e r  s to r age 

fac i l i t i e s  such a s  a boveg �und r ese r vo i r s ; and 

( C )  erlbances and p r o t e c t s  g roundwa t e r  resou r ces ; 
/ 

( 3 )  the u'de r gr ound s to r age of approp r i ated wa t e r  

max imi z e s  t h e  conse r va/i on and bene f i c i a l  u s e  of wa t e r  r esou r ces ; f 
I 

( 4 )  the / s to r age of app r op r i a t ed wa t e r  in aqu i f e r s  
' 

i 
r ecogn i z e s  ex i s t i ng pr ope r ty r ights , includ ing the r i ghts of a 

landowne r in g roundwa t e r ; 

( 5 )  the s t o r age of approp r i ated wa t e r  i n  aqu i f e r s  

2 2  r ecog n i z e s  the a u t ho r i ty and j u r i sd i c t i on o f  a n  unde r g r ound wa t e r  

2 3  conse r va t i on d i s t r i c t; 

2 4  ( 6 )  the u s e  o f  aqu i f e r s  f o r  s t o r age o f  appropr i a ted 

I 
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H.B. No . 1 9 8 9  

1 wa t e r  may r educe a por t i o n  of t h e  economi c bu rden o n  t a xpaye r s  and 

2 u t i l i ty r a t epaye r s  a s s o c i ated w i t h  t h e  cons t ruct i on o conve n t i ona l 

3 wat e r  s to rage fac i l i t i e s; 

4 ( 7 )  t h e  s ucces s f u l  s t o rage of 

5 u nde r g round has been demon s t r a t ed i n  Ke r r  County 

r i a t ed wat e r  

t h e  Uppe r 

6 Guadal upe R i v e r  Au t ho r i ty i n  the Hos s ton-Sl i go Aqu i f e r ; and 

7 ( 8 )  t h e  Texas Nat u r a l  Resour ce Con s e r va t ' on Comm i s s i on 

8 and the Texas Wat e r  Developme n t  Boa r d  a r e  encou rag d t o  eva l ua t e  

9 add i t i ona l aqu i f e r s  w i t h i n  t he s ta t e  t o  ident i fy t he f o r  

1 0  s t o r age o f  app r op r i a t ed wat e r  u nde r g r ound to max i mi e and enhance 

1 1 t h e  f u t u r e  ava i lab i l i ty and bene f i c i a l  use o f  the wa 

1 2  o f  t h e  s t a t e . 

1 3  S ECTI ON 2 .  Subchapte r  D ,  Chap te r  1 1 , Wat e r  Co 

r es o u r ces 

i s  amended 

1 4  by add i ng S ec t i on s  1 1 . 1 5 3, 1 1 . 1 5 4 ,  and 1 1 . 1 5 5 to r ead a s  f o l l ows : 

1 5  Sec . 1 1 . 1 5 3 .  P I LOT PROJECTS FOR S TORAGE OF APPROPRIATED 

1 6  WATER I N  AQUI FERS . ( a )  

1 7  feas i b i l i t  o f  s t o r i n  

The c omm i s s i on s ha l l  i n  

wa t e r  i n  va 

t h e  

e s  o f  

1 8  aqu i fe r s  a r ound t h e  s t a t e  b y  encou r ag i n� t h e  i s suance of t empo r a r� 

1 9  o r  t e rm pe rmi t s  f o r  pi l o t  demons t ra t i o n  pro j ec t s  f o r  ihe s to r a g e  o f  

2 0  a22r op r i a t ed wat e r  f o r  s ubsequ e n t  r e t r i ev a l  and ben�f i c ia l  u s e  i n  

2 1  t h e  f o l l ow i ng aqu i fe r s  i n  t he spe c i f i ed coun t i e s : 

22 (1 ) t he Anacacho , Au s t i n  Cha l k , 

2 3  L imes t one aqu i fe r s  i n  Bexa r Count y ; 

and Glen Ros e  

2 4  ( 2 )  t h e  C a r r i z o-Wi l cox aqu i f e r  i n  Bexa r Smi t h , Wood , 

2 5  Ra i ns ,  and Van Zandt count i e s ; 

2 6  

2 7  Count y ; and 

( 3 )  t h e  H i c k o r y  a n d  E l l enbe r g e r  aqu i fe r s  i n  G i l l esp i e  

2 



,, 

H . B .  No . 1 9 8 9  

1 ( 4 ) the G u l f  Coast  aqu i f e r  i n  Came ron a nd H i da lgo 

2 coun t i es . 

3 ( b )  A pe rmi t des c r i bed by Subsect ion ( a )  mus t : 

4 ( 1 )  be f o r  only the durat ion of the pi lot p r o j e c t  to 

5 prov i de the commi s s i on and the boa r d  fu r t her oppo r tun i ty t o  

6 evaluate the s to r age of appropr i ated wa t e r  i n  aqu i f e r s  f o r  

7 subsequent r e t r i eval a nd bene f i c i a l  use; a nd 

8 ( 2 )  expi r e  on o r  befor e  June 1 ,  1 9 9 9 . 

9 ( c )  The boa r d  s ha l l  pa r t i c ipa te i n  the s t udy of the p i l o t  

1 0  projects  autho r i z ed by Subsect i on ( a ) . The p i lot p r o j e c t s  a r e  

1 1  e l i g i ble for grants f r om the wa t e r  loan a s s i s tance fund es tabl i shed 

1 2  by Sect i on 1 5 . 1 0 1 . The boa r d  may author i z e use of money f rom the 

1 3  r esea r ch and pl ann i ng fund e s tabl i shed by Sec t i on 1 5 . 4 0 2  t o  

1 4  pa r t i c ipa te in the s tudy of pi lot p r o j ect s . 

1 5  Sec . 1 1 . 1 5 4 .  PERMITS TO STORE APPROPRIATED WATER I N  

1 6  AQUI FERS . ( a )  An appl i ca t i on f i led w i t h  the comm i s s i on t o  

1 7  u nde r take a pi lot p r o j e c t  unde r Sect ion 1 1 . 1 5 3  must i nc lu de : 

1 8  ( 1 )  the i n forma t ion requ i red for a n  appl i ca t i on f o r  a 

1 9  pe rmi t o r  pe rmi t amendment to appr op r iate wa ter;  

20  ( 2 )  a l l  i nforma t i on r equ i red for a n  appl i ca t i on f o r  a 

2 1  pe rmi t for a Class V i nj e c t i on wel l  wi t hout r equ i r i ng a sepa r a t e  

2 2  h ea r i ng o r  no t i ce; and 

2 3  ( 3 )  a map o r  pla t  show i ng the i n j ec t i on fac i l i ty and 

2 4  the aqu ifer in wh i ch the wa t e r  w i l l  be stored . 

2 5  ( b) I f  the appl i cat i on i s  for a pe rmi t or pe rmi t amendment 

2 6  t o  s to r e  appropr iated wat e r  i n  an unde r g r ound wat e r  r e s e r vo i r  o r  a 

2 7  subd i v i s ion of a n  unde r ground wa ter r es e r vo i r ,  a s  def i ned by 

3 
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� . B .  No . 1 9 8 9  

Chapter  5 2 ,  that  i s  unde r the ju r i sd i c t i on o f  a n  u nde rg r ound wat e r  

cons e r va t i on d i s t r i c t : 

{ 1 ) the aEEl i cant shal l :  

{A )  p r ov ide a copy of t h e  appl i ca t  ion t o  each 

unde r g r ou nd wa t e r  cons e r va t i o n  d i s t r i c t  that  has j u r i  sdi c t i on ove r 

the r es e r vo i r o r  subd i v i s i on; 

{B )  coope r a t e  w i t h  t h e  d i s t r i c t s  t ha t  have 

jur i s d i c t i o n  ove r the r e s e r vo i r o r  subd i v i s i on t o  ensu re comp l i an c e  

w i t h  the r u l e s  o f  each d i s t r i c t; and 

{C )  coope r a t e  w i t h  each d i s t r i  pt t ha t  h a s  

j u r i s d i c t i on ove r the r es e r voi r o r  subd i v i s i on t o  d �ve l op r u l es 

r egardi n g  the i nject i on , s t o rage , and w i t hd rawal o f  app r op r i a t ed 

wat e r  s t o r ed i n  the agu i f e r; and 

{ 2 )  the comm i s s io n  s ha l l  r equ i r e a s  a con tli t i on o f  t h e  

pe rmi t o r  permi t amendmen t  that the appl i ca n t  r each :m ag r eeme n t  

w i t h  each d i s t r i c t  that has j u r i sd i c t i on ove r the r es e r vo i r  o r  

subd i vi s i on r eqa rd i ng the te rms f o r  the i njec t i on , sto r ag e , and 

w i t hdr awa l of aEEr OEr i ated wate r . 

Sec . 1 1 . 1 5 5 .  AQUIFER STORAGE P I LOT PROJECT REPO RTS . {a )  On 

comple t i o n  of each r> i lo t  pro j ect , the boa r d  and t he commi s s i on 

j o i n t ly s ha l l : 

( 1 ) prepa r e  a repo r t  eval ua t i ng t he sue f::e s s  o f  t h e  

Eroject; a nd 

( 2 ) prov i de cop i e s  of the r epo r t  to �he gov e r no r , 

l i eut ena n t  gove r no r , and spea k e r  of the hou s e  o f  r ep r e  �en ta t i ve s . 

{b )  The boa r d  sha l l  mak e  o the r s tud i e s , i nves t i  ga t ions , a nd 

su r veys o f  the aqu i fe r s  i n  the s t a t e  as i t  con s i d e r s  nece s s a ry t o  
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1 determine the occu r r ence , quant i ty ,  qua l i ty ,  and ava i la b i l i ty o f  

2 other aqu i f e r s  i n  wh i ch wa t e r  may be s t o r ed and subsequ e n t l y  

3 r e t r i eved f o r  bene f i c i al use . The boa rd s ha l l  unde r take the 

4 studies, i nve s t igat i ons , and s u rveys i n  the fol lowi ng o r d e r  o f  

5 
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1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

2 2  

23 

24 

25 

26 

27 

pr i o r i ty :  

( 1 )  the aqu i f e r s  ident i f i ed i n  Sect i on 1 1 . 153 ( a ) ; 

( 2) a r ea s  des i gna ted b y  t h e  commi s s i on a s  " c r i t i c a l  

a r ea s "  under S ec t i on 52 . 053 ; and 

( 3 )  o t h e r  a r eas of the s ta t e  i n  a pr i o r i ty t o  be 

de t e rmi ned by the boa r d ' s  r a nk i ng o f  whe r e  the greates t need 

ex i s t s . 

( c )  Not l a t e r  than January 1 of each odd-numbered yea r , the 

boa r d  shall  p r epar e  a nd p r ovide to the leg i s latu r e  a r epo r t  tha t 

i ncludes a t  l e a s t  the fol lowi ng i nf o rma t i on : 

( 1 )  the prog r e s s  o f  t h e  p i lot projects  autho r i z ed 

under t h i s  subchapte r  and of a ny r e lated p r o j ect; 

( 2 ) the r e su l t s  of the boa r d ' s  s t ud i e s  of the othe r 

aqu i fe r s  o f  t h e  s tate dur i ng the pr eced i ng b i enn i um; a nd 

( 3 )  the ant i cipa ted appr op r i a t i on f r om gene r a l  

r evenues neces sa ry to i nvest igate other s ta t e  aqu i fe r s  du r i ng t h e  

upcomi ng b i enn i um .  

S ECTION 3 .  ( a )  The change i n  law made by t h i s  Act appl i e s  

only t o  a n  app l i cat ion made o n  or  a f t e r  the effec t i ve date of t h i s 

Ac t for a pe rmi t o r  a pe rm i t amendmen t  for a p i lot p r o j ect t o  

appropr i a t e  wa t e r  and t o  s tore app r op r i at ed wa t e r  i n  an aqu i f e r  

ident i f ied i n  t h i s  Act . 

( b )  A permi t i s sued by the comm i s s i on author i z i ng the 
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c ident 

Act 

t o  a 

o r  a n  

appl i c a t i o n  f o r  a pe rmi t o r  pe rmi t amendment t o  appr p r i a t e  wa t e r  

t h a t  i nc ludes a u t ho r i z a t i on t o  s t o r e  app r op r i a t e  wat e r  i n  a n  

u nde r g r ound s t r uc t u r e  f i l ed bef o r e  t h e  e f f ect i ve da t e  o f  t h i s  Act 

i s  not a f fected by the changes i n  law made by t h i s  Ac . 

SECTION 4. The i mpo r t a nce of t h i s  l eg i s la i on and the 

c rowded cond i t i on of the calenda r s  in  both hou e s  c r ea t e  a n  

eme rgency and a n  impe r a t i ve pub l i c  neces s i t  that  the 

cons t i t u t i onal r u l e  r equ i r i ng b i l l s  t o  be r ead o n  h r e e  seve r a l  

days i n  each house b e  suspended , a n d  t h i s  r u l e  i s  h e r  b y  s uspended , 

and that  t h i s  Ac t t a k e  e f f ec t  and be i n  f o r c e  f r om and a f t e r  i t s  

pas sage , a nd i t  i s  s o  enacted . 
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COMMITTEE SUBSTITUTE FOR H . B .  No . 1 989 By : Armbr i ster 

A BILL TO BE ENTITLED 
AN ACT 

relat ing to the under g round storage of appropr iated water 
incidental to a benef ic ial use . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS : 
SECTION 1 .  The l eg i s lature f inds that : 

( 1 )  the underground s torage of approp r i ated wate r , 
incidental to a benef ic ial use , is a benef icial use of water ;  

( 2 )  the use of aqu i fe rs  for storage of appropr iated 
water : 

( A )  enhances the conse rvat ion and protect i on of 
appropr iated water by min imizing seepage and evaporat ion losses ; 

( B )  r educes the inc i dental envi ronmental impacts 
assoc iated wi th the const ruct ion of convent ional water s torage 
fac i l i t ies such as aboveg round reservo i r s ; and 

( C )  enhances and protects g roundwater  resour ces ; 
( 3 )  the underg round storage of appropr iated water 

maximizes the conservat ion and benefic ial use of water resou r ces ; 
(4) the s torage of appropr iated water in aqu i fers 

r ecognizes exi s t ing property r ights , including the r i ghts of a 
landowner in groundwater ; 

( 5 ) the storage of appropr iated water in aqu i fers 
recognizes the autho r i ty and j u r i sdict i0n of an underground water 
conse rvat ion d i s t r ict ; 

( 6 )  the use of 
water may reduce a por t ion of 
u t i l ity ratepayers assoc iated 
water s torage fac i l i t ies ; 

aqu i fers for sto rage of appropr iated 
the economic bu rden on taxpayer s  and 
with the const ruct ion of convent ional 

( 7 )  the successful storage of appropr iated water 
underground has been demonst rated in Ker r  County by the Upper 
Guadalupe River Author i ty i n  the Hosston-Sl igo Aqu i fe r ; and 

( 8 )  the Texas Natural Resour ce Conservat ion Commiss ion 
and the Texas Water Development Boa rd are encouraged to evaluate 
add i t ional aqu i fe rs wi th in the state to identify the poten t ial for 
storage of appropr iated water  underground to max imi z e  a n d  e nhance 
the fu tu re  ava i labi l i ty and benef ic ial use of the wate r  resources 
of the state . 

SECTION 2 .  Subchapter D ,  Chapte r  1 1 , Water Code , i s  amended 
by addi ng Sec t ions 1 1 . 1 53, 1 1 . 1 54, and 1 1 . 1 55 to read as fol lows : 

Sec . 1 1 . 1 53 . PILOT PROJECTS FOR STORAGE OF APPROPRIATED 
WATER IN AQUIFERS . ( a )  The commiss ion shall invest igate the 
feasibility of stor ing appropr iated water in va r ious types of 
aqu i fe r s  around the state by encoura�i ng the issuance of temporary 
o r  term pe rmi ts for pi lot demons t rat 1on projects for the storage of 
appropr iated wate r  for subsequent ret r ieval and bene f ic ial use in 
the following aqu i fers i n  the spec i f ied count ies : 

( 1 )  the Anacacho , Aust i n  Chalk , and Glen · Rose 
Limestone aqu i f e r s  in Bexar County and Medina County ; 

( 2 ) t he Ca r r izo-Wi lcox aqu i fe r  in Bexar , Smi th , Wood , 
Ra i ns ,  and Van Zandt count ies ; 

County ; and 

count ies . 

( 3 )  the H1ckory and El lenberger aquife rs i n  G i l lespie 

( 4 ) the Gu l f  Coast aqu i fe r  in Cameron and Hidalgo 

( b ) A pe rmi t desc r i bed by Subsect ion ( a )  mus t  be for only 
the du ra t ion of t he pilot project to prov ide the comm i ss i on a nd t h e  
boa r d  fu r the r  oppo r tu n i t y t o  e va l u a t e  � h e  s t o r age of app r op r i a t ed 
wa t e r  i n  aqu i f e r s  f o r  s u bsequent r e t r i ev a l  a nd b e ne f i c i a l  use . 

( c )  At t he conc l u s i o n  o f  a pilot p r o j e c t , a pe r m i t holder 
may f i l e  an app r op r i a t e  appl i ca t i o n  f o r  a pe r m i t o r  pe r m i t 
amendment .  After cons i de r i ng the success of t h e  proj ect and the 
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1 c r i te r i a s e t  ou t in Sec t ion 1 1 . 1 5 4 ,  the commi s s i on s ha l l  dete rmine 
2 whethe r t o  1 s sue a pe rm1 t or pe rmi t amendment autho r i z ing the 
3 cont inued s t o r age of approp r ia t ed wa t e r  in the aqu i f e r . 
4 ( d ) A f i na l o r de r  g r an t i ng a pe rmi t o r  amendment to a pe rmi t 
5 autho r i z ing the s t o r age of appropr i a t ed wa t e r  in aqu i f e r s  for 
6 subsequent benef i c i a l  use , othe r t han for the pi lot pr o j e c t s  
7 a u t ho r i zed by th i s  sect ion ,  may no t be i s sued be fore June 1 ,  1 9 9 9 . 
8 ( e )  The boa r d  sha l l  pa r t i c ipa te in the s tudy of the pi lot 
9 projects  a u t ho r i zed by Subsec t i on ( a ) . The pi lot pr o j e c t s  a r e  

1 0  e l ig i b l e  for gr ant s f r om the wa t e r  loan ass i stance fund establ is hed 
1 1  by Sect ion 1 5 . 1 0 1 . The boa r d  may autho r i z e use of money from the 
1 2  r e s ea r ch and planning fund estab l i shed by Sect i on 1 5 . 4 0 2  to 
1 3  pa r t i c ipa te in the s t udy of pi lot projec t s . 
1 4  Sec . 1 1 . 1 5 4 .  PERMITS TO STORE APPROPRIATED WATER IN 
1 5  AQUIFERS . ( a ) An appl ica t i on fi led w i th the commi s s ion to 
1 6  unde r take a p i lot p r o j ect unde r Sect i on 1 1 . 1 5 3  mus t  include : 
1 7  ( 1 � the informa t i on r equ i r ed for an appl i ca t ion for  a 
1 8  pe rmi t o r  pe rm1 t amendment t o  appropr i a t e  s tate wa te r ; 
1 9  ( 2 ) a l l  informa t i on r equ i red for an apel icat ion for  a 
2 0  pe rmi t for a C l a s s  V inject ion we l l  w i thout r equ 1 r ing a sepa r a t e  
2 1  hea r ing o r  not i ce ; and 
2 2  ( 3 ) a map o r  pla t showing t he inj ec t ion fac i l i ty and 
2 3  the agu i fe r  in wh i c h  the wa t e r  w i l l  be s to r ed . 
2 4  ( b ) I f  the appl i c a t i on is for  a pe rmi t  o r  pe rmi t amendmen t 
2 5  t o  s t o r e  appr opr iated wa t e r  in an unde rground wa ter  r eservoi r o r  a 
2 6  subdiv i sion of an unde rground wa t e r  r es e r voi r ,  as defined by 
2 7  Chapte r  5 2 , t ha t  i s under the ju r i sdic t i on of an unde rground wa t e r  
2 8  cons e r va t ion d i s t r i c t : 
2 9  ( 1 ) the appl i cant shal l :  
3 0  ( A ) prov ide a copy of the appl icat ion to each 
3 1  underground wa t e r  conserva t i on di s t r i c t  that has j u r i sd i c t i on ove r 
3 2  the r eservo i r  o r  subd i v i s i on; 
3 3  ( B ) coope r a t e  wi t h  t h e  d i s t r i c t s  that have 
3 4  j u r i sd i c t i on ove r the r es e r vo i r  or subd i vi s i on to ensu r e  compl i ance 
3 5  wi t h  t h e  r u l e s  of each d i s t r i ct ; 
3 6  ( C )  coope r a t e  wi t h  each d i s t r ict  that has 
37 j u r i sd i ct i on ove r the r es e r vo i r or subd i v i s ion to deve lop r u l e s  
3 8  r ega r d ing the inject ion ,  s t o rage , and w i thd r awa l of appropr i a ted 
3 9  wa t e r  s t o r ed i n  the aqui fer;  and 
4 0  ( D ) comply w i t h  the r u l e s  gove rning the 
4 1  i n j ec t i on ,  s to r age , o r  wi t hdr awa l of appropr i a t ed wa ter  s t o r ed in 
4 2  the r eservo i r  o r  subd i v i s ion tha t a r e  adopted by a di s t r ict that  
4 3  has j u r i s d i c t ion ove r the r e s e r voi r o r  subd i v i s i on ;  and 
4 4  ( 2 ) the comm i s s ion sha l l  r equ i r e that any agr eement 
4 5  the appl icant r eaches w i th a d i s t r i c t  that has j u r i sdict ion ove r 
4 6  the reservoir  or  subd i vis i on r ega rd ing the te rms for the inj ect ion , 
4 7  s t o rage , and w i thdrawal o f  appropr i at ed wa t e r  be inc luded as a 
4 8  cond i t ion o f  the pe rmi t or pe rmi t amendment .  
4 9  ( c )  On compl e t i on of a pilot pr oject and r ece ipt of an 
5 0  appropr iate appl icat ion for a pe rmi t o r  an amendment to an ex i s t ing 
5 1  pe rmi t ,  the comm i s s ion s h a l l  evaluate the success of the pi l o t  
5 2  ' pr o j e c t  f o r  pu rpo s e s  of i s s uing a f inal order gran t i ng a pe rmi t o r  
5 3  pe rmi t amendment autho r i z ing the s to r age of appropr i ated wa t e r  
5 4  inc ident t o  a bene f i c ial u s e . The commis s i on sha l l  con s i de r  
5 5  whe t he r : 
5 6  ( 1 ) the int roduct ion of wa ter  into t he aqu i f e r  w i l l  
5 7  a l t e r  the phys i ca l , chem i ca l , o r  b i olog i cal qual i ty of na t i ve 
58 groundwa t e r  to a deg r ee tha t the int roduc t i on would : 
5 9  ( A ) rende r groundwa t e r  produced f r om the agu i f e r  
6 0  ha rmf ul or de t r imen tal to people , anima l s , vege tat ion , o r  prope r ty ;  
6 1  o r  
6 2  ( B ) r equ i r e t r ea tment of the gr oundwa t e r  to a 
6 3  g r ea t e r  ex t ent than t h e  na t i ve g r oundwa ter requ i r es befo r e  be i ng 
6 4  appl i ed to that bene f i c i al use ; 
65 ( 2 ) the wa t e r  s t o r ed in the rece i v ing aqu i f er can be 
6 6  succes s f u l ly ha r ve s t ed f r om the aqu i f e r  fo r bene f i c i al use ; and 
6 7  ( 3 ) � he permi t ho l d e r  has provided evi dence tha t 
68  rea sonable d i l igence w i l l  be u s ed � o  protect the wa ter  s tored in 
6 9  the rece i v ing aqu i f e r  f r om una u t ho r i z ed w i t hd r awa l s  t o  t h e  extent 
7 0  n e c e s s a ry t o  ma x i m i z e  the pe rmi t holder ' s  ab i l i ty to r e t r i eve and 
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benef icially use the stored water wi thout exper iencing unreasonable 
loss of appropriated wate r . 

{ d )  I n  mak i ng i ts evaluat ion under Subsect ion ( c ) , the 
commission may conside r  all relevant facts ,  including: 

( 1 )  the locat ion and depth of the aqui fer in which the 
stored wate r  is located ; 

{ 2 ) the nature and extent of the sur face development 
and act iv i ty above the stored water ; 

( 3 ) the permi t holde r ' s  abi l i ty to prevent 
unauthor ized wi thdrawals by contract or the exercise of the power 
of eminent domain ; 

( 4 ) the existence of an unde rground water conservat ion 
dist r ict with j u r isdict ion over the aqu i fe r  s tor ing the wate r  and 
the dist r ict ' s  ab i l i ty to adopt rules to protect stored water ; and 

( 5 ) the existence of any othe r pol i tical subdiv ision 
or state agency author ized to regulate the d r i l l ing of wel ls .  

{ e )  A permit to store appropr iated wate r  in an underground 
water r eservo i r  or subdivision , as defined by Chapter 52 , shal l 
provide as a condit ion to the permit that the permi t holder shall: 

{ 1 )  register the permi t holde r ' s  in�ect ion and 
r ecover� wells with an underground wate r  conservat ion d1st rict that 
has j u r 1sdic t ion over the r eservoi r or subdivision ,  i f  any ; and 

( 2 ) each calendar month , provide the dist r ict , if any , 
wi th a wr i t ten r epor t showing for the previous calendar month: 

{ A) the amount of water injected for storage ; 
and 

{ B )  the amount of water r ecaptured for use . 
Sec . 11 . 1 55 .  AQUIFER STORAGE PILOT PROJECT REPORTS . ( a )  On 

jointly shall: 
( 1 )  prepare a r epor t  evaluat ing the success of the 

project ; and 
( 2 ) provide copies of the repor t to the governor , 

l i eutenant governor , and speaker of the house of representat ives . 
( b ) The board shall make other studies ,  i nvest igat ions , and 

surveys of the aquifers i n  the state as i t  consider s  necessary to 
determine the occu r rence , quant i ty ,  qual i ty ,  and avai lab i l i ty of 
other aqu i fe r s  in  which wate r  may be stored and subsequent ly 
ret r ieved for benef icial use . The board shal l under take the 
stud1es ,  1nvest igat ions , and surveys 1n the fol lowing order of 
prior i ty: 

( 1 )  the aqu i f e rs ident i f ied in Sect ion 1 1 . 1 53 { a ) ; 
( 2 ) areas designated by the commission as " c r i t ical 

areas " under Section 52 . 053 ; and 
( 3 ) other areas of the state i n  a pr ior i ty to be 

determined by the board ' s  ranking of wher e  the greatest need 
exists . 

{ c )  Not late r  than January 1 of each odd-numbered year , the 
board shal l prepare and provide to the legislatu r e  a report that 
includes at least the following informat ion: 

{ 1 ) the progress of the pi lot projects author i zed 
under this subchapte r  and of any related project ; 

{ 2 ) the r esu l ts of the board ' s  studi es of the other 
aqui fers of the state dur i ng the preceding biennium ;  and 

( 3 ) the ant icipated appropriat i on f rom gene ral 
revenues necessary to i nvest igate other aqu i fers in the s tate 
dur ing the upcoming b ienn i um . 

SECTION 3 .  ( a )  The change in law made by this Act appl i es 
only to an appl i cat ion made on or af ter the ef fect ive date of this 
Act for a permi t or a pe rmi t amendment for a pi lot pro jec t  to 
appropr iate wate r  and to s tore appropr iated water in an aqu i fe r  
ident i f i ed in th i s  Act . 

{ b )  A pe rmi t i ssued by the commission author izing the 
s torage of appropr iated wate r  in an aqu i fe r  i ncident to a 
bene f i c ial use before t he ef fect ive date of this Act or an 
appl icat ion for a pe rmi t or permi t amendment to appropr iate wate r  
that i ncludes au thor i zat ion to s to re appropr iated water in an 
unde rg round s t ructure f i l ed before the e f fect ive date of this Act 
is not af fec ted by the changes in law made by this Act . 

SECT ION 4 .  The impor tance of th i s  leg i s lat ion and the 
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1 crowded cond i t i on of the calendars i n  both houses create an 
2 emergency and an imperat i ve publ ic necess i t y that the 
3 const i tu t i onal rule requi r ing bi l ls to be read on three several 
4 days in each house be suspended , and this rule is he r eby suspended , 
5 and that this Act take ef fect and be in force f rom and af ter i ts 
6 passage , and i t  is so enact ed . 

7 * * * * *  

4 



SB 

FAVORABLY AS SUBSTnUTED 
SENATE COMMI'ITEE REPO� 

SCR SJR HCR HJR HQ:1 
By 

____ ������r-----

We, your Committee on NATURAL RESOURCES , to which was referred the attached measure, 

have on � l�Q.S , had the same under consideration and I am instructed to report it d ie kanng> 
back with the recommendation (s) that it: �Je: �ss as substituted, and be printed 

e caption remained the same as original measure 
( ) the caption changed with adoption of the substitute 

( ) do pass as substituted, and be ordered not printed 

�d is recommended for placement on the Local and Uncontested Bills Calendar. 

A fiscal note was requested. �es ( ) no 

A revised fiscal note was requested. 'rjr-yes ( ) no 

An actuarial analysis was requested. 

Considered by subcommittee. 

( ) yes �o 

( ) yes �o 

The measure was reported from Committee by the following vote: 

Sims CKzi zzii&'ft 
Truan Vice-Chairman 
Armbrister 
Barrientos 
Bivins • ,.. 
BrownJJ't[;{ IU{"'l l 1:-tA-Ut � 
Haywood 
Lucio 
Montford 
Nixon 
Ratliff 

TOTAL VOTES 

S260 Considered in public hearing 
S270 Testimony taken 

YEA 
-� 
")<.. 
X... 
� 
� 
X 
� 
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� 
,......,.. 
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COMMITIEE ACTION 
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Paper clip the original and one copy of this signed form to the original bill along with TWO mpies of the Committee Substitute 
Retain one copy or this form for Committee Illes 
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Bll..L ANALYSIS 

Senate Research Center H.B. 1989 
By: Rodriguez (Sponsor) 

Natural Resources 
05-03-95 

Engrossed 
BACKGROUND 

Presently, state law allows state water to be appropriated, stored, or diverted for any beneficial 
use as mandated by the Texas Water Code, Section 1 1 .023(b ), which outlines the purposes for 
which water may be appropriated and used. This broad authorization becomes limited if the 
proposed use of the state water is to recharge the portions of the Edwards Aquifer under Kinney, 
Uvalde, Medina, Bexar, Comal, and Hays counties as cited in Sections 1 1 .023(c) and (d), Water 
Code. 

PURPOSE 

As proposed, H.B. 1989 provides for the underground storage of appropriated water incidental 
to a beneficial use. 

RULEMAKING AUTHORITY 

It is the committee's opinion that this bill does not grant any additional rulemaking authority to 
a state officer, institution, or agency. 

SECTION BY SECTION ANALYSIS 

SECTION 1 .  Sets forth legislative fmdings in relation to underground storage of appropriated 
water incidental to a beneficial use. 

SECTION 2. Amends Chapter l iD, Water Code, by adding Sections 1 1 . 1 53, 1 1 . 154, and 
1 1 . 155, as follows: 

Sec. 1 1 . 153. Pll..OT PROJECTS FOR STORAGE OF APPROPRIATED WATER IN 
AQUIFERS. (a) Requires the Natural Resource Conservation Commission (commission) 
to investigate the feasibility of storing appropriated water in various types of aquifers 
around the state by encouraging the issuance of temporary or term permits for pilot 
demonstration projects for the storage of appropriated water for subsequent retrieval and 
beneficial use in certain aquifers. 

(b) Sets forth requirements for a permit described by Subsection (a). 

(c) Requires the Texas Water Development Board (board) to participate in the study 
of the pilot projects authorized by Subsection (a). Provides that the pilot projects are 
eligible for grants from the water loan assistance fund established by Section 15. 101.  
Authorizes the board to authorize use of money from the research and planning fund 
established by Section 15.402 to participate in the study of pilot projects. 

Sec. 1 1 . 154. PERMITS TO STORE APPROPRIATED WATER IN AQUIFERS. (a) Sets 
forth provisions required to be included in an application filed with the commission to 
undertake a pilot project under Section 1 1 . 153. 

(b)(1) Sets forth requirements for an applicant applying for a permit or permit 
amendment to store appropriated water in an underground reservoir or a subdivision 
of an underground water reservoir that is under the jurisdiction of an underground 
water conservation district (permit). 

(2) Requires the commission to require as a condition of the permit that the 
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applicant reach an agreement with each district that has jurisdiction over the 
reservoir or subdivision regarding the terms for the injection, storage, and 
withdrawal of appropriated water. 

Sec. 1 1 . 155. AQUIFER STORAGE PILOT PROJECf REPORTS. (a) Requires the board 
and the commission, on completion of each pilot project, to jointly prepare a report 
evaluating the success of the project; and provide copies of the report to the governor, 
lieutenant governor, and speaker of the house of representatives. 

(b) Requires the board to make other studies, investigations, and surveys of the 
aquifers in the state as it considers necessary to determine the occurrence, quantity, 
quality, and availability of other aquifers in which water may be stored and 
subsequently retrieved for beneficial use. Sets forth the order of priority in which the 
board is required to undertake the studies, investigations, and surveys. 

(c) Sets forth information for a report the board is required, no later than January 1 of 
each odd-numbered year, to prepare and provide to the legislature. 

SECfiON 3. Makes application of this Act prospective. 

SECfiON 4 Emergency clause. 
Effective date: upon passage. 
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Bll...L ANALYSIS 

Senate Research Center C.S.H.B. 1989 
By: Rodriguez (Madia) 

Natural Resources 
5-9-95 

Senate Committee Report (Substituted) 
BACKGROUND 

Presently, state law allows state water to be appropriated, stored, or diverted for any beneficial 
use as mandated by the Texas Water Code, Section 1 1 .023(b ), which outlines the purposes for 
which water may be appropriated and used. This broad authorization becomes limited if the 
proposed use of the state water is to recharge the portions of the Edwards Aquifer under Kinney, 
Uvalde, Medina, Bexar, Comal, and Hays counties as cited in Sections 1 1 .023(c) and (d), Water 
Code. 

PURPOSE 

As proposed, C.S.H.B. 1989 provides for the underground storage of appropriated water 
incidental to a beneficial use. 

RULEMAKING AUTHORITY 

It is the committee's opinion that this bill does not grant any additional rulemaking authority to 
a state officer, institution, or agency. 

SECTION BY SECTION ANALYSIS 

SECTION 1 .  Sets forth legislative findings in relation to underground storage of appropriated 
water incidental to a beneficial use. 

SECTION 2. Amends Chapter l lD, Water Code, by adding Sections 1 1 . 153, 1 1 . 154, and 
1 1 . 155, as follows: 

Sec. 1 1 . 153. PILOT PROJECfS FOR STORAGE OF APPROPRIATED WATER IN 
AQUIFERS. (a) Requires the Natural Resource Conservation Commission (commission) 
to investigate the feasibility of storing appropriated water in various types of aquifers 
around the state by encouraging the issuance of temporary or term permits for pilot 
demonstration projects for the storage of appropriated water for subsequent retrieval and 
beneficial use in certain aquifers. 

(b) Sets forth requirements for a permit described by Subsection (a). 

(c) Authorizes a permit holder, at the conclusion of a pilot project, to file an 
appropriate application for a permit or a permit amendment. Requires the commission, 
after considering the success of a project, to determine whether to issue a permit or 
permit amendment authorizing the continued storage of the appropriated water in the 
aquifer. 

(d) Prohibits a final order granting a permit or permit amendment authorizing the 
storage of appropriated water for subsequent beneficial use, other than for pilot 
projects, from being issued before June 1 ,  1999. 

(e) Requires the Texas Water Development Board (board) to participate in the study 
of the pilot projects authorized by Subsection (a). Provides that the pilot projects are 
eligible for grants from the water loan assistance fund established by Section 15. 101 .  
Authorizes the board to authorize use of money from the research and planning fund 
established by Section 15.402 to participate in the study of pilot projects. 

SRC-CMC C.S.H.B. 1989 74(R) Page 1 of 2 



Sec. 1 1 . 154. PERMITS TO STORE APPROPRIATED WATER IN AQUIFERS. (a) Sets 
forth provisions required to be included in an application filed with the commission to 
undertake a pilot project under Section 1 1 . 153. 

(b)(l) Sets forth requirements for an applicant applying for a permit or permit 
amendment to store appropriated water in an underground reservoir or a subdivision 
of an underground water reservoir that is under the jurisdiction of an underground 
water conservation district (permit). 

(2) Requires the commission to require that any agreement the applicant reaches 
with the district that has jurisdiction over the reservoir or subdivision regarding the 
terms for the injection, storage, and withdrawal of appropriated water be included 
as a condition of the permit or permit amendment. 

(c) Requires the commission, on completion of a pilot project and receipt of an 
appropriate permit or permit amendment application, to evaluate the success of the 
pilot project Sets forth the issues the commission must consider for the purposes of 
issuing a fmal order granting a permit or permit amendment authorizing the storage 
of appropriated water incident to a beneficial use. 

(d) Sets forth the relevant facts the commission may consider in making its evaluation. 

(e) Requires a permit to store appropriated water in an underground water reservoir or 
subdivision to provide as a condition of the permit that the permit holder register 
specific kinds of wells and provide reports to districts. 

Sec. 1 1 . 155. AQUIFER STORAGE PILOT PROJECf REPORTS. (a) Requires the board 
and the commission, on completion of each pilot project, to jointly prepare a report 
evaluating the success of the project; and provide copies of the report to the governor, 
lieutenant governor, and speaker of the house of representatives. 

(b) Requires the board to make other studies, investigations, and surveys of the 
aquifers in the state as it considers necessary to determine the occurrence, quantity, 
quality, and availability of other aquifers in which water may be stored and 
subsequently retrieved for beneficial use. Sets forth the order of priority in which the 
board is required to undertake the studies, investigations, and surveys. 

(c) Sets forth information for a report the board is required, no later than January 1 of 
each odd-numbered year, to prepare and provide to the legislature. 

SECI'ION 3. Makes application of this Act prospective. 

SECI'ION 4 Emergency clause. 
Effective date: upon passage. 
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LEGISLATIVE BUDGET BOARD 
Austin, Texas 

FISCAL NOTE 
74tb Regular Session 

April 25, 1995 

TO: Honorable David Counts, Chair 
CoiJUilittee on Natural Resources 
House of Representatives 
Austin, Texas 

IN RE: CoiJUilittce Substitute 
for House Bill No. 1989 

FROM: John Keel, Director 

In response to your request for a Fiscal Note on House Bill No. 1989 (relating to the 
underground storage of appropriated water incidental to a beneficial use) this office has 
detennined the following: 

No significant fiscal implication to the State or units of local government is anticipated. 

Source: LBB Staff: JK, DF 



LEGmLA� BUDGET BOARD 
Austin, Texas 

FISCAL NOTE 
74th Regular Session 

April 25, 1995 

TO: Honorable David Counts, Chair 
Committee on Natural Resources 
House of Representatives 
Austin, Texas 

IN RE: Committee Substitute 
for House Bill No. 1989 

FROM: John Keel, Director 

In response to your request for a Fiscal Note on House Bill No. 1989 (relating to the 
underground storage of appropriated water incidental to a beneficial use) this office has 
determined the following: 

No significant fiscal implication to the State or units of local government is anticipated. 

Source: LBB Staff: JK, DF 



LEGISLATIVE BUDGET BOARD 
Austin, Texas 

FISCAL NOTE 
74th Regular Session 

March 26, 1995 

TO: Honorable David Counts, Chair 
Committee on Natural Resources 
House of Representatives 
Austin, Texas 

FROM: John Keel, Director 

IN RE: House Bill No. 1989 
By: Rodriguez 

In response to your request for a Fiscal Note on House Bill No. 1989 (Relating to the 
appropriation and regulation of State water for beneficial use, including underground storage or 
recharge of State water in aquifers, other than that portion of Edwards Aquifer in Kinney, 
Uvalde, Medina, Bexar, Comal and Hays Counties.) this office has detennined the following: 

The bill would authorize the appropriation of state water for groundwater recharge and storage in 
underground aquifers for subsequent withdrawal and use. The bill would also consolidate the 
permit process for an injection well required for the recharge with the water right permit for use 
of state water. 

The implementation of the bill would require the amendment of Texas Natural Resource 
Conservation (TNRCC) regulations related to water rights permit applications and the 
development of procedures for the consolidated permit processing authorized by the bill. The 
actual increase in workload and costs are not expected to be significant. 

No significant fiscal implication to the State is anticipated. 

No fiscal implication to units of local government is anticipated . 

. source: Natural Resource Conservation Commission 
LBB Staff: JK, JB, DF 
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By Lln d A/)J 
�ng f o r  H_B .  No . iQf£1: 

C . S .l±B . No . r(flfl 

A B I LL TO BE ENT I TLED 

1 AN ACT 

2 r e l a t i ng t o  the unde r g r ound s t o r age 

3 i nc i dental t o  a benef i c i a l  use . 

o f  appr op r i a t ed 

4 BE IT ENACTED BY THE LEG I SLATURE OF THE STATE OF TEXAS : 

5 SECT I ON 1 .  The leg i s la t u r e  f i nds that : 

wa t e r  

6 ( 1 )  the unde r g round s to r age o f  approp r i a ted wa t e r , 

7 i nc i dental t o  a bene f i c i a l  use , i s  a bene f i c i a l  use of wa te r ; 

8 

9 wa te r : 

1 0  

( 2 )  the u s e  o f  aqu i f e r s  f o r  s t o r age o f  app rop r i a t ed 

( A ) enhances the cons e r va t ion and protec t ion o f  

1 1  app rop r i a ted wa t e r  by mi nimi z i ng seepage and evapo r a t ion losses ; 

1 2  ( B )  r educes the i nc i dental  env i ronmental i mpa c t s  

1 3  assoc i ated w i th t h e  cons t r uct ion o f  conven t i onal wat e r  s to r ag e  

1 4  fac i l i t i es such a s  aboveg round r e s e r vo i r s ; a nd 

1 5  

1 6  

( C )  enhances and p r o tects g r oundwa t e r  r e sou r ces ; 

( 3 )  the unde r g r ound s to r age o f  app ropr ia ted wa t e r  

1 7  max imi zes the conse r va t ion and bene f i c i a l  u s e  of wa t e r  r e sou r ces ; 

1 8  ( 4 )  the s to r age of app r opr i a ted wa t e r  i n  aqu i f e r s  

1 9  r ecog n i zes ex i s t i ng p r ope r t y r i ght s , i nc l ud i ng the r i g h t s  o f  a 

2 0  landowner i n  g roundwa t e r ; 

2 1  ( 5 )  the s to r age of app r op r i a ted wa t e r  i n  aqu i f e r s  

2 2  recog n i zes the autho r i ty and j u r i sd i c t i on o f  a n  unde r g r ound wa t e r  

2 3  cons e r vat ion d i s t r i c t ; 

2 4  ( 6 )  the u s e  o f  aqu i f e r s  f o r  s to r age of app r op r i a t ed 
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1 wa t e r  may r educe a po r t i on o f  the econom i c  b u r den on t a  paye r s  and 

2 u t i l i t y  ratepaye r s  as soc i a ted w i th the cons t r u c t i o n  of onven t ional  

3 wa t e r  s to rage fac i l i t i es ; 

4 ( 7 )  the succ e s s fu l  s t o rage of appropr a t ed wa t e r  

5 unde r g r ound has been demon s t r a ted i n  Ke r r  Cou n t y  b y  the Uppe r 

6 Guada lupe R i v e r  Au t ho r i ty i n  the Hos s to n- S l i go Aqu i f e r ; a nd 

7 ( 8 )  the Texas Na t u r a l  Resou r ce Con s e r va t i o  Comm i s s i o n  

8 and the Texas Wa t e r  Development Boa r d  a r e  encou raged t o  eva l ua t e  

9 add i t ional aqu i f e r s  w i t h i n  the s ta t e  t o  i dent i fy the po e n t i a l  f o r  

1 0  s to r age of app r op r i a t ed wa t e r  unde r g r ound to max im i z e  and enhance 

1 1 the future ava i lab i l i t y  and bene f i c i a l  u s e  of the wa te r esou r ce s  

1 2  o f  the s tate . 

1 3  S ECT ION 2 .  Subchap t e r  D ,  Chapt e r  1 1 ,  Wa t e r  Code , i s  amended 

1 4  b y  add i ng Sect i ons 1 1 . 1 5 3 ,  1 1 . 1 5 4 , a nd 1 1 . � 5 5 t o  r ead a s  follows : 

1 5  Sec . 1 1 . 1 5 3 .  P I LOT PROJECTS FOR STORAGE OF PROPRIA TED 

1 6  WATER IN AQUI FERS . ( a )  The comm i s s i o n  s ha l l  the 

feas i b i l i t  o f  s t o r i n  wa t e r  i n  e s  o f  1 7  

18 a u i f e r s  a round the s t a t e  b the i s s uance of tern 

1 9  o r  t e rm ermi t s  for i l ot demons t r a t i o n  s t o r a  e o f  

2 0  a wa t e r  f o r  subse uent r e t r i eva l and bene f i  i a l  u s e  i n  

2 1  the fol lowing aqu i f e r s  i n  the spec i f ied cou nt i es : 

2 2  ( 1 )  the Anacacho , Au s t i n  Cha l k , a nd 

2 3  L imes tone aqu i f e r s  i n  Bexa r County and Med i na County ; 

l e n  Ros e 

' /_; . " I ·  
� 4  ( 2 )  the Ca r r i z o-Wi l cox a u i fe r  i n  Bexa r , S i t h , Wood , 

2 5  Ra i n s , and Va n Zandt count i e s ; 

� 6  

2 7  Cou n t y ;  and 

( 3 
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1 ( 4 )  the Gu l f  Coa s t  aqu i f e r  i n  Came r o n  and H i da lgo 

2 count ies . 

3 ( b )  A pe rmi t des c r ibed by Subsec t ion ( a )  mus t  be f o r  only 

4 the du r a t ion of the pilot proj ect t o  prov i de the comm i s s i o n  and the 

5 boa r d  f u r the r oppo r tuni ty to eva l u a t e  the s to rage of app r op r i a ted 

6 wa t e r  i n  aqu i f e r s  f o r  subsequent r e t r i eval a nd bene f i c i a l  u s e . 

7 ( c )  At the conclus ion of a pi lot p r o j ect , a pe rmi t holde r 

8 may f i le an appr opr i a t e  applica t ion f o r  a pe rmi t o r  pe rmi t 

9 amendment . Af t e r  cons i de r i ng the success o f  the p r o j e c t  a n d  the 

1 0  c r i te r i a set ou t i n  Sect i on 1 1 . 1 5 4 , the comm i s s ion sha l l  dete r m i ne 

1 1  whe the r to i s sue a pe rmi t o r  pe rmi t amendment autho r i z i ng the 

1 2  con t i nued s t o r age o f  app r opr iated wa t e r  i n  the aqu i f e r . 

1 3  ( d )  A f i na l  o r de r  g r ant i ng a pe rmi t o r  amendment t o  a pe rmi t 

1 4  author i z i ng the s to r age of approp r ia ted wa t e r  in aqu i f e r s  f o r  

1 5  subsequent bene f i c i a l  use , othe r than for the pi lot p ro j e c t s  

1 6  autho r i z ed by t h i s  se c t io n , may not be i s sued be f o r e  June 1 ,  1 9 9 9 . 

1 7  ( e )  The boa r d  s ha l l  pa r t i c ipate i n  the s t udy o f  the pi lot 

1 8  pro j ec t s  autho r i z ed by Subsec t ion ( a ) . The pilot  p r o j ec t s  a r e  

1 9  e l ig i ble for g r a nts f rom the wa t e r  loan a s s i s t a nce f u nd e s tab l i shed 

2 0  b y  Sec t i on 1 5 . 1 0 1 . The boa r d  may autho r i z e  u s e  of money f r om the 

2 1  r e sea rch a nd plann i ng fund e s t ab l i shed by Sec t i o n  1 5 . 4 0 2  to 

2 2  

2 3  

pa r t i c ipa te i n  the s t udy o f  p i lot p ro j ec t s . 

Sec . 1 1 . 1 5 4 .  PERMITS TO STORE APPROPRIATED WATER I N  

2 4  AQU I FERS . ( a )  An appl ica t i o n  f i led w i t h  t h e  commi s s i on t o  

2 5  unde r take a p i l o t  p r o j e c t  under  Se c t ion 1 1 . 1 5 3 mus t  i nc lude : 

2 6  ( 1 )  the i nf o rma t i on r equ i r ed f o r  a n  appl i ca t ion f o r  a 

2 7  pe rmi t o r  pe rmi t ame ndme nt to appropr i a t e  s ta t e  wa te r ;  
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

1 8  

( 2 )  a l l  i nforma t i on r equ i r ed f o r  a n  a_22_l i <  

pe rmi t for a Clas s v i n j ec t i on we l l  w i t hout r equ i r i ng 

hea r i ng o r  not ice ; and 

( 3 ) a map o r  plat  show i n_q the i n j ec t ion f 

the ag:u i fe r  i n  wh i ch the wa t e r  w i l l  be s to r ed . 

( b ) I f  the appl i ca t i o n  i s  f o r  a pe rmi t o r  pe rmi t 

t o  s to r e  aQgropr ia ted wa t e r  i n  a n  u nde r g r ou nd wa t e r  r e s  

subd i v i s ion of an u nde r gr ound wa t e r  r e s e rvoi r ,  a s  

Chapter 5 2 ,  tha t i s  u nd e r  the j u r i sd i c t i on o f  a n  unde r g r  

cons e r va t ion d i s t r i c t : 

( 1 ) the aEEl i cant s ha l l : 

( A )  p r o v i de a copy of the a_p2_l i ca t 

u nd e r ground wa t e r  cons e r va t i on d i s t r i c t  tha t has j u r i sd i  

t h e  r e s e r vo i r  or subd i v i s i o n ; 

( B )  coope r a t e  w i t h the d i s t r i c t s  

j u r i sd i c t i o n  ove r the r e s e r vo i r  o r  subd i v i s io n  t o  ens u r e  

w i t h  the r u les of each d i s t r i c t ;  

( C  w i t h  each d i s t r i ct 

a t  i o n  f o r  a 

a sep_a r a t e  

a c i l i t_y a nd 

amendmen t  

e r vo i r  o r  a 

def i ned by 

pund wa t e r  

on to each 

t- t ion over  

tha t h a ve 

compl i a nce 

that h a s  

19 j u r i sd i c t i o n  ove r the r e s e r vo i r o r  subd i v i s i on to develop r u l e s  

2 0  r ega r d i ng the i n j ect ion , s to r age , and w i thd r awa l of ap[p r op r i a t ed 

2 1  wa t e r  s t o r ed i n  the aqu i f e r ; a nd 

2 2  ( D )  comply w i th the r u l es 

has j u r i s d i c t i on ove r the r e s e r vo i r  o r  s ubd i v i s i on ; 

( 2 )  t he corrun i s s i on s ha l l  r egu i r e  t h a t  

t h e  a l i cant reaches w i t h a d i s t r i c t  tha t 
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1 the r eservo i r  o r  subd i v i s i on r ega r d i ng the te rms f o r  the i n j ect i o n , 

2 s t o r age , and w i thd r awa l of approp r i a t ed wat e r  be i nc luded as a 

3 cond i t i o n  of the pe rmi t o r  pe rmi t ame ndment . 

4 ( c ) On comple t i on of a pi lot project and r ece ipt of an 

5 appropr i ate appl ica t ion for a pe rmi t o r  an amendment to an ex i s t i ng 

6 pe rmi t ,  the comm i s s ion s ha l l  evaluate the success of the p i l o t  

7 pro j ect for pu rposes of i s s u i ng a f i na l  o rde r g r ant i ng a pe rmi t o r  

8 pe rmi t amendme nt author i z i ng the s t o r age of appropr i a t ed wa t e r  

9 inc ident t o  a bene f i c i a l  use . The comm i s s ion sha l l  cons ide r 

1 0  whe the r : 

1 1  ( 1 )  the i n t r oduc t i on o f  wa ter i n to the aqu i fer  w i l l  

1 2  a l t e r  the phys i ca l , chemi ca l , o r  b i o logical qua l i ty of na t i ve 

1 3  groundwa ter to a degree that the i n t r oduc t i on would : 

1 4  ( A )  r ende r gr oundwa t e r  produced f r om the aqu i f e r  

1 5  harmful o r  de t r imental to people , a n ima l s , vege t a t ion , o r  pr ope r ty; 

1 6  o r  

1 7  ( B ) r equ i r e  t r ea tmen t  o f  the g roundwa t e r  to a 

1 8  greater  extent than the  na t i ve g r oundwa ter r equ i r e s  befo r e  be i ng 

1 9  appl ied to that bene f i c i a l  u s e ; 

2 0  ( 2 ) the wa t e r  s to r ed i n  the r ecei v i ng aqu i f e r  c a n  be 

2 1  succes s fu l ly ha r ves ted f r om the aqu i f e r  f o r  bene f i c i a l  u s e ; and 

2 2  ( 3 )  the permi t holde r has provi ded evi dence that 

2 3  reas onab le d i l igence w i l l  be used to protect the wa t e r  s t o r ed i n  

2 4  the r ec e i v i ng aqu i f er f r om unautho r i z ed w i t hd r awa l s  to the extent 

2 5  nec essary to max imi ze the  pe rmi t holde r ' s  ab i l i ty to r e t r i eve and 

2 6  benef i c i a l ly use the s t o r ed wa t e r  w i thout expe r i e nc i ng u n r easonable 

2 7  los s of appropr iated wat e r . 

7 4R 1 2 6 0 0  JJT-F 5 



1 ( d )  I n  mak i ng i t s  evaluat ion unde r Subs ect i o  ( c )  , t h e  

2 comm i s s ion may cons ide r a l l  r e levant f a c t s , i nc l u d i ng :  

3 ( 11 the loca t ion and de_I:>_th o f  the ag_u i f e r  n wh i ch t h e  

4 s t o r ed wa t e r  i s  located ; 

5 ( 2 ) the na t u r e  and e x t ent o f  the su r face deve l opme nt 

6 and act i v i ty above the s t o r ed wa te r ; 

7 ( 3 )  the _pe rmi t holde r ' s  ab i l i ty t o  Q_r event 

8 unau tho r i z ed w i thdrawa l s  by cont r a c t  o r  t h e  exe r c i s e  o : t h e  powe r 

9 o f  emi nent doma i n ;  

1 0  ( 4 )  the ex i s t ence o f  a n  unde r g r ound wa t e r  cc ns e r va t i on 

1 1  d i s t r i c t  w i th j u r i sd i c t i on over the aqu i f e r  s to r i ng the wa t e r  a nd 

1 2  the d i s t r i c t ' s  a b i l i ty to adoot r u l e s  to p r o t e c t  s to r ed \l a t e r ; and 

1 3  ( 5 ) the ex i s tence of any othe r pol i t i ca l  s ubd i v i s i o n  

1 4  

1 5  

o r  s ta t e  agency a u t ho r 1 zed to r egu l a t e  t h e  d r l l l l ng o f  werl s . 

( e_) A pe rmi t to s t o r e  app r opr i a ted wa t e r  i n  a n  upd e r g round 

1 6  wa t e r  r e s e r vo i r o r  subd i v i s ion , a s  de f i ned by Chapt e r  5 2 , s ha l l  

1 7  prov ide a s  a cond i t ion t o  the pe rmi t that the permi t hold � r  sha l l : 

1 8  ( 1 ) r eg i s t e r  the pe rmi t holde r ' s  i n j e c  ion and 

19 r e cove r y  we l l s  w i th an unde rg round wa t e r  cons e r va t i on d i s  r i c t  t ha t  

2 0  has j u r i sd i c t ion over the r e s e r vo i r  o r  subd i v i s i on , i f  a m ; a nd 

2 1  ( 2 ) each ca l e nda r mon t h , provide the d i s t r i c t , i f  any , 

2 2  w i th a w r i t ten r epo r t  showi ng for the p r e v i ou s  ca l enda r me n t h : 

2 3  ( A )  the amount o f  wa t e r  i n j ected f o r  s to r age ; 
-

2 4  and --

2 5  ( B_) the amount o f  wa t e r  r e capt u r ed f o r  � s e . 

2 6  Sec . 1 1 . 1 5 5 .  AQUI FER STORAGE P I LOT PROJECT REPORT S . ( a )  On 

2 7  comple t ion of each pi lot p r o j ec t , the boa r d  and the C )mm i s s ion 
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' .  

1 j o i nt ly sha l l : 

2 ( 1 )  p r epa r e  a r epo r t  eva l ua t i ng the success o f  the 

3 p r o j e c t ; a nd 

4 ( 2 ) provide cop i e s  o f  the r epo r t  t o  the gove r no r , 

5 l i eutenant gove r no r , and spea k e r  o f  t h e  house o f  r epresenta t i ve s . 

6 ( b ) The boa rd sha l l  mak e  othe r s tu d i e s , i nvest iga t ions , and 

7 s u r veys of the aqu i f e r s  i n  t h e  s ta t e  as i t  con s i de r s  nece s s a r y  t o  

8 d e t e rm i ne t h e  occu r r ence , quant i ty ,  qua l i ty ,  and ava i lab i l i ty o f  

9 o the r aqu i f e r s  i n  whi ch wa t e r  may be s to r ed and subsequ e n t ly 

1 0  r e t r i eved f o r  bene f i c i a l  u s e . The boa r d  sha l l  unde r ta k e  the 

1 1  s tudi e s , i nves t igat ions , and s u r veys i n  the fol low i ng o rde r o f  

1 2  pr i o r i ty :  

1 3  

1 4  

( 1 )  the aqu i f e r s  ident i f i ed i n  S e c t ion 1 1 . 1 5 3 ( a ) ; 

( 2 )  a r eas des igna ted by the comm i s s i on as " c r i t i ca l  

1 5  a r eas " under S e c t i on 5 2 . 0 5 3 ; a nd 

1 6  ( 3 )  o the r a r ea s  o f  the s t a t e  in a p r io r i ty to be 

1 7  dete rmi ned by the boa rd ' s  r ank i ng o f  whe r e  the greatest need 

1 8  ex i s t s . 

1 9  ( c )  Not lat e r  than Janu a r y  1 o f  e a c h  odd-numbe r ed yea r , the 

2 0  boa rd sha l l  prepa r e  and provide t o  the l egi s l a t u r e  a r epo r t  tha t 

2 1  i nc l udes a t  least  the fol low i ng i nf o r ma t ion : 

2 2  ( 1 )  the progress of the p i lot p r o j e c t s  autho r i zed 

23  unde r this subchapter  and o f  any r e l a t ed p r o j e c t ; 

2 4  ( 2 ) the r es u l t s  o f  the boa r d ' s  s t udies o f  the othe r 

2 5  

2 6  

2 7  

aqu i f e r s  o f  the s tate du r i ng the pr eced i ng b i ennium ; and 

( 3 )  the ant i c ipa ted approp r i a t ion f rom 

r evenues necessary to i nvest iga te o t h e r  aqu i f e r s  i n  
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1 dur i ng the upcomi ng b iennium . 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

SECTION 3 .  ( a )  The change i n  law made by th i s  Act appl ies 

only to an appl i cat i on made on o r  a f te r  the effec t i ve dfte of th i s  

Act for a pe rmi t o r  a permi t amendment fo r  a pi lo� pro j ect to 

appropr iate wate r  and to s to re  appropr iated wate r  i n  ian aqu i f e r  

i dent i f ied i n  this Act .  

( b )  A pe rmi t  i ssued by the commiss ion authJ r i z i ng the 

s to rage of appropr iated water in an aqu i fe r  i n�ident to a 

benef ic ial use before the effec t i ve date of thi s  �ct o r  an 

appl i cat ion for a permi t o r  permi t amendment to approp� iate wa te r  

that i ncludes autho r i zat ion to s to re  approp r i a ted wa�er i n  an 

unde rground s t ructu re f i led before the effec t i ve date ff th i s  Act 

i s  not affected by the changes i n  law made by th i s  Act . l 
SECTION 4 .  The impor tance of this leg i s la t io 1 and the 

crowded cond i t ion of the calenda r s  in both houses \ c reate an 

emer gency and an impe rat ive public necess i ty \ tha t the 

cons t i tut ional rule requ i r i ng b i lls to be r ead on th�ee seve ral 

days i n  each house be suspended , and this rule i s  hereby 1
\
su spended , 

and that th i s  Act take effect and be in force f rom and af te r  i t s 

passage , and i t  i s  so enacted . 

. I 
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FLOOR AMENDMENT NO .__l___ BY
_,

���
·

-=-
· 

__ _ 

1 Amend C . S . H . B .  1 9 89 i n  Section 2 of the b i l l  by s t r i ki ng 

2 proposed Sect ion 1 1 . 1 5 3 ( a ) ( 2 ) ,  Wate r  Code , and subs t i tut ing : 
/ 

' 

3 " ( 2 ) the Car r i zo-Wilcox aquife r  i n  Befa r , Webb , Smi th , 

4 Wood , Rains , and Van Zandt count ies ; " .  
v 
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8 
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1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  
/ 

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

SENATE AMENDMENTS;\ 
2nd Printing 

• · r ,... 

. 1\ 1 , � , \ : t t 

By Rod r iguez , Thompson , Lewi s of Orange , 
Longo r ia 

H .  B .  No . 1 9 8 9 

A B I LL TO BE ENTITLED 

AN ACT 

r e la t i ng to the unde r g r ound s t o r age of approp r i ated wa t e r  

i n c i dental to a bene f i c i a l  use . 

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS : 

SECT ION 1 .  The leg i s lature  f i nds tha t : 

( 1 )  the unde r g round s t o rage of appropr ia ted wa t e r , 

i nc idental to a bene f i c i a l  use , i s  a bene f i c i a l  use of wa te r ;  

( 2 )  the use of aqu i f e r s  for s to r age of appropr iated 

wa te r : 

( A )  · enhances t he cons e r va t ion and protec t ion of 

approp r i a ted wa t e r  by m i n imi z i ng seepage and evaporat ion losses ; 

( B )  r educes the i n c i dental envi ronmental impacts 

a s so c i a t ed with the cons t ruct ion of conven t i ona l wa t e r  s to r age 

fac i l i t i e s  such a s  aboveground rese r vo i r s ; and 

( C )  enhances and protects g r oundwa t e r  resou rces ; 

( 3 )  the unde r g round s to r age of approp r i a t ed wa t e r  

max imi z e s  the cons e r va t ion and bene f i c i a l  use of wa t e r  r esou r ces ; 

( 4 ) t he s to rage of approp r i a t ed wa t e r  i n  aqu i f e r s  

r ecog n i z e s  ex i s t i ng prope r ty r i ghts , i nc l ud i ng the r i ghts  o f  a 

landowne r i n  g r oundwa t e r ; 

( 5 ) the s to rage of appropr i ated wa t e r  i n  aqu i f e r s  

r ecog n i z e s  the autho r i ty a nd j u r i s d i c t i on of an unde r g round wa t e r  

cons e r va t ion d i s t r i c t ; 

( 6 )  the use of aqu i fe r s  for s to r age of approp r i a ted 
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H .  B .  No . 1 9 89 

1 wat e r  may r educe a por t i on of the econom i c  bu r den on taxp ye r s  and 

2 u t i l i ty r a t epaye r s  a s soc i a ted w i th the cons t r u c t i on o f  conve n t i ona l 

3 wa t e r  s t o r age f a c i l i t i e s ; 

4 ( 7 )  the succe s s f u l  s t o r age o f  approp r iated wat e r  

5 unde r g r ound has been demon s t rated i n  Ke r r  County by t h e  Uppe r 

6 Guada lupe R i ve r Au t ho r i ty i n  the Hos s ton-Sl i go Aqu i f e r ; and 

7 

8 

9 

1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

( 8 )  the Texas Na tural  Resource Cons e r va t ion Comm i s s ion 

and the Texas Wa t e r  Deve lopment Boa r d  are encou r aged to eva lua te 

add i t i ona l aqu i f e r s  w i t h i n  the s ta t e  to iden t i f y  the potJn t i a l  f o r  
I 

s t o rage of approp r i a t ed wa t e r  unde r g r ound to max imi z e  a nd enhance 

the f u t u r e  ava i lab i l i ty and bene f i c i a l  use of the wa t e r  r esou r ces 

o f  the s t a t e . 

SECTI ON 2 .  Subchap t e r  D ,  Chap t e r  1 1 , Wa t e r  Code , i s  amended 

by add i ng Sect i ons 1 1 . 1 5 3 ,  1 1 . 1 5 4 ,  a nd 1 1 . 1 5 5 to r ead a s  fol l ows : 

Sec . 1 1 . 1 5 3 .  P I LOT PROJECTS FOR STORAGE OF AF PROPRIA TED 

WATER IN AQUIFERS . ( a )  The commi s s i on sha l l  i nv e s t  i g a t e  the 

feas i b i l i ty of s t o r i ng appropr iated wa t e r  i n  va r iot s types of 

aqu i fe r s  a r ound the s t ate by encou r ag i ng the i s suance of tempo r a r y  

o r  t e rm pe rmi t s  f o r  p i lot  demons t ra t ion pro j ec t s  for  t he s to r age o f  

app r op r i a t ed wa t e r  f o r  subsequent r e t r i eva l and benef i<  ial use i n  

the fol low i ng agu i fe r s  i n  the SQec i f i ed count i e s : 

( 1 ) the Anacacho , Aus t i n  Cha l k , a nd < l en Ros e 

L ime s tone agu i f e r s  i n  Bexa r County ; 

( 2 ) the Ca r r i zo-Wi lcox aqu i f e r  i n  Bexa r , s �i t h , Wood , 

Ra i n s , and Van Zand t  count i e s ; 

( 3 J the H i ckory and Ellenbe rg_e r  aqu i fe r s  i n  G i l les_Q_i e 

Cou nty ; a nd 

2 

,, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  
f 

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

count ies . 

H .  B .  No . 1 9  8 9 

( 4 ) the Gu l f  Coa s t  aqu i f e r  i n  Came ron and H i da lgo 

( b )  A pe rmi t des c r i bed by Subsect i on ( a )  mus t : 

( 1 )  be f o r  only the du r a t ion of the pi lot project to 

prov i de the comm i s s ion and the boa r d  fu r t he r  oppo r tun i ty to 

eva luate the s to r age of appropr i ated wa t e r  in aqu i f e r s  for 

subsequent r e t r i eva l and bene f i c i a l  use ; a nd 

( 2 ) expi r e  o n  o r  before June 1 ,  1 9 9 9 . 

( c )  The boa r d  s ha l l  pa r t i c ipate in the s t udy of the pi lot 

projects autho r i zed by Subsec t i on ( a ) . The pilot pr o j e c t s  a r e  

e l ig i ble for grants f r om the wa t e r  loan ass i s tance fund e s tab l i shed 

by Sect ion 1 5 . 1 0 1 . The boa r d  may autho r i z e use of money f rom the 

r esearch and plann i ng fund e s tabl i s hed by Sect ion 1 5 . 4 0 2  to 

pa r t i c ipa te in the s tudy of pi lot pr o j ec t s . 

Sec . 1 1 .  1 5 4 .  PERMITS TO STORE APPROPRIATED WATER IN 

AQUIFERS . ( a )  An appl icat ion f i led w i t h  the commi s s i on to 

u nde r take a pi lot pro j e c t  under  Sect i on 1 1 . 1 5 3  mus t  i nclude : 

( 1 )  the i nforma t ion r equ i r ed for an appl i ca t ion for a 

pe rmi t o r  pe rmi t amendment to appropr iate wa te r ; 

( 2 )  a l l  i nforma t ion r equ i red for a n  appl i ca t ion for a 

pe rmi t for a Class V i nj e c t ion wel l  wi thou t r equ i r i ng a sepa r ate 

hea r i ng o r  not ice ; and 

( 3 ) a map o r  pla t  show i ng the i nj ec t ion fac i l i ty and 

the aqu i fe r  i n  wh ich the wat e r  w i l l  b e  s tored . 

( b )  I f  the appl i ca t i on i s  for a pe rmi t or pe rmi t amendment 

to s to r e  appropr i ated wat e r  in an unde rground wa t e r  reservo i r  o r  a 

subd i v i s i on of an unde rground wa t e r  reservo i r ,  as def i ned by 

3 



1 Cha t e r  5 2 , that i s  under  the ' u r i sd i c t ion o f  a n  unde r 

2 conserva t i on d i s t r i c t : 

3 

4 

5 

6 

7 

8 

9 

( 1 ) the a:e:el icant sha l l : 

( A )  provide a copy of the appl i ca t i or 

unde rg round wa t e r  cons e r va t i on d i s t r i c t  that has j u r i s d ' 

the r e s e r vo i r  o r  subd i v i s i o n : 

( B )  coope r a te w i t h  the d i s t r i c t s  

j u r i sd i c t i on ove r  the rese r vo i r  o r  subdi v i s i o n  t o  ensu r e  

w i t h  the r u l e s  o f  each d i s t r i c t : and 

(c ) coope r a te wi th each d i s t r i c t  

j u r i sd i c t ion ove r the r e s e r vo i r  o r  subd i v i s i on t o  deve 

• No . 1 9 8 9  

wa t e r  - � ,.  

t o  each 

c t i on ove r 

hat have 

comp l i ance 

tha t has 

lop r u l e s  

1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

r egarding the i n j ec t ion , s torage , and w i t hd rawa l of a} >prop r i a t ed 

wat e r  s t o r ed i n  the agu i fe r : and 

( 2 )  the comm i s s ion sha l l  r equ i r e  a s  a cond i i on of the 

permi t o r  pe rmi t amendment t hat t he appl i ca n t  r each an ag r eeme nt 

1 6  with each d i s t r i c t  that has j u r i sd i c t i o n  ove r the rts e r vo i r  o r  

1 7  subd i v i s ion the t e rms f o r  the i n ' ec t i o n , 

1 8  w i thdr awa l o f  a:e:er o:er iated wa t e r . 

Sec . 1 1 . 1 5 5 .  AQUI FER STORAGE P I LOT PROJECT REPORT . 

e ,  a nd 

( a )  On 1 9  

2 0  com let ion of each the boa r d  and the comm i s s i on 

2 1  j o i n t ly sha l l : 

2 2  

2 3  :ero j ect : and 

( 1 ) the 

2 4  ( 2 )  rov i de co ies  of the r e  o r t  

2 5  l i eutenant ove r no r , and s eaker o f  the hou s e  

2 6  ( b )  The boa rd sha l l  make o t he r  s tud i e s , i nve s t i  

o f  t h e  

ove r no r , 

a nd 

2 7  s u r veys of the agu i fe r s  i n  the state  as i t  con s i d e r s  nece s s a r y  t o  

4 
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1 0  
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1 2  

1 3  
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1 5  

1 6  

1 7  

1 8  

1 9  
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determ i ne the occu r rence , quant i ty ,  qua l i ty ,  and ava i labi l i ty of 

other aqu i fe r s  i n  wh i c h  wat e r  may be s t o r ed and subsequently 

r e t r ieved for benef i c i a l  use . The boa r d  s ha l l  unde r take the 

stud i es , i nve s t iga t i ons , and s u r veys i n  the fol low i ng o rde r of 

pr ior i ty :  

( 1 )  the aqu i fe r s  ident i f ied i n  Sect ion 1 1 . 1 5 3 ( a ) ; 

( 2 ) a r ea s  des igna ted b y  the commi ss ion as " c r i t i cal 

a reas "  unde r S ec t i on 5 2 . 0 5 3 ; a nd 

( 3 )  other a r ea s  of the s ta t e  i n  a pr i o r i ty to be 

dete rmi ned by the boa r d ' s  r a nk i ng of whe r e  the g r ea t e s t  need 

ex i s t s . 

( c )  Not later  than January 1 of  each odd-numbe r ed yea r , the 

boa r d  sha l l  pr epa r e  a n d  prov i de to the leg i s la t u r e  a r epo r t  that 

i ncludes a t  least the fol l ow i ng i n forma t i on : 

( 1 )  the prog r es s  of t h e  p i l o t  projects  autho r i zed 

unde r this subchapt e r  and of any r e lated project ; 

( 2 )  the r e su l t s  o f  the boa r d ' s  s tud i es of the other 

aqu i fe r s  of t h e  state du r i ng the pr eced i ng b i ennium ;  and 

( 3 )  the ant i c ipated appropr i a t ion f r om gene r a l  

r evenues neces sa r y  t o  i nvest igate other s tate aqu i f e r s  dur i ng the 

upcomi ng b i enn i um .  

SECTION 3 .  ( a )  The change i n  law made by t h i s  Ac t appl i e s  

only to a n  app l i ca t i on made o n  o r  a f t e r  t h e  e f f ec t i ve date o f  t h i s  

Ac t f o r  a pe rmi t o r  a pe rmi t amendment f o r  a p i lot p r o j ect to 

appropr i a t e  wa t e r  and to s to r e  appropr i a ted wa ter in an aqu i f e r  

iden t i f ied i n  t h i s  Act . 

( b )  A permi t i ssued by the commi s s ion autho r i z i ng the 

5 



1 

2 

3 

No . 1 9 8 9  

aqu i fe r  i nc fdent 

date o f  t h i s l Ac t 

appl i ca t i on f o r  a pe rmi t o r  pe rmi t amendment t o  approp i a t e  

s t o rage o f  app r op r i a t ed an i n  wa t e r  

bene f i c i al e f f e c t i v e  before the u s e  

to a 

o r  a n  

wa t e r  

4 that i ncludes a u t ho r i z a t ion t o  s t o r e  app r op r i a t ed wa t e r  i n  a n  

5 unde r g r ound s t r uc t u r e  f i led bef o r e  the effec t i ve da t e  o t h i s  Act 

6 i s  not a f fected by the changes i n  l aw made by t h i s  Ac t . 

7 

8 

9 

1 0  

1 1 

1 2  

1 3 

S ECTION 4 .  The impor ta nce of t h i s  l eg i s l a t i n and the 

c r owded cond i t ion o f  the ca l enda r s  in bot h  hou se c r ea t e  an 

eme rgency and a n  impe r a t i ve publ i c  neces s i t y that the 

cons t i tu t i ona l rule r equ i r i ng b i l l s  to be r ead on t h  ee seve r a l  

days i n  each house b e  su spended , and t h i s  r u l e  i s  he r ebJ s uspended , 

and that t h i s  Ac t take ef fect and be i n  force f r om aJd a f t e r  i t s 

passage , and i t  i s  s o  enacted . I 

6 



1 

2 

MAY 1 5 1995 

,� A Secrelary nf l!le &n.o: .. 

By Llad itu Ita . No . l4€i/ 
�ng for l:La . No . jgffi, 

c . s .l±a . No . (({tfJ_ 

A BILL TO BE ENTITLED 

AN ACT 

r elat i ng to the unde rg round storage of appropr iated wat e r  

3 incidental to a benef icial use . 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS : 

5 SECTION 1 .  The leg i s lature f i nds that : 

6 ( 1 )  the unde rground s to rage of appropr iated wate r ,  

7 incidental to a beneficial use , i s  a benef ic ial  use of wate r ; 

8 

9 wate r : 

1 0  

( 2 ) the use of aqu i f e r s  for s to rage of approp r iated 

( A )  enhances the conse r vat ion and protect ion o f  

1 1  appropr iated water by minimi z i ng seepage and evaporation losses ; 

1 2  ( B )  r educes the i nc idental env i ronmental impacts 

1 3  assoc iated with the const ruct ion of convent ional wat e r  s torag e  

1 4  fac i l i t ies such as aboveg round rese rvoi r s ; and 

1 5  

1 6  

( C )  enhances and protects g roundwater r esou rces ; 

( 3 )  the unde rg round s torage of appropr iated wat e r  

1 7  maximi zes the conse rvat ion and benef ic ial u s e  o f  water resou rces ; 

( 4 )  the s torage of appropr ia ted water i n  aqu i fe r s  

1 9  recognizes ex i s t i ng prope r ty r ights ,  i nclud i ng the r ights of a 

20 landowner i n  g roundwater ; 

2 1  ( 5 )  the s torage of appropr ia ted water i n  aqu i fe r s  

2 2  recogn i zes the autho r i ty and j u r i sdict ion of a n  unde rground wat e r  

23 conservat ion d is t r ict ; 

24 ( 6 )  the use of aqu i fe r s  for s torage of appropr iated 
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1 wa t e r  may reduce a po r t io n  o f  the econom i c  b u r den on t a  a nd " 

2 u t i l i ty ratepa ye r s  a s soc i a ted w i t h  the cons t r uc t i on o f  onvent i o na l  

3 wa t e r  s torage fac i l i t i es ;  

4 ( 7 )  the succes s fu l  s t o r ag e  of approp r i a t ed wa t e r  

5 u nde r g round h a s  been demons t ra ted i n  Ke r r  County b y  the Uppe r 

6 

7 

8 

9 

1 0  

1 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

Guada lupe R i v e r  Au t ho r i ty i n  t h e  Hos s ton-S l i go Aqu i f e r ; nd 
I 

( 8 )  the Texas Na t u r a l  Re s ou r ce Con s e r va t i o n \ Comm i s s i o n  

a n d  t h e  Texas Wa t e r  Deve l opme nt Boa r d  a r e  e ncouraged �o eva l u a t e  

add i t ional aqu i f e r s  w i t h i n  t h e  s ta t e  t o  ident i fy t h e  po tin t i a l  f o r  

s t o r age of app r op r i a t ed wa t e r  unde r g round t o  max imi z e  rnd enhance 

the f u t u r e  ava i lab i l i ty and bene f i c i a l  u s e  o f  t h e  wa t e r  r esou r ce s  

o f  t h e  s tate . 

SECTION 2 .  Subchap t e r  D ,  Chapt e r  1 1  , Wa t e r  Code , i s  ame nded 

by add i ng Sect ions 1 1 . 1 5 3 ,  1 1 . 1 5 4 ,  and 1 1 . � 5 5  t o  r ead as fol lows : 

Sec . 1 1 . 1 5 3 .  P I LOT PROJECTS FOR STORAGE OF A PROPRIA TED 

WATER IN AQUI FERS . ( a )  The comm i s s i o n  s ha l l  i nv e s t  i g a t e  t h e  

f eas i b i l i ty o f  s to r i ng approp r i a ted wa t e r  i n  va r iOl  s types o f  

aqu i f e r s · a round the s t a t e  by encou rag i ng the i s suance of tempo r a ry_ 

o r  t e rm pe rmi t s  f o r  pi lot demon s t r a t i o n  p r o j e c t s  f o r  the s to r age of 

app r op r iated wa t e r  f o r  subse_quen t r e t r i eva l and bene f i c  i a l  u s e  i n  

the fol low i ng agu i f e r s  i n  t h e  s:eec i f i ed count i es : 

( 1 ) the  Anacacho , Aus t i n  Cha l k , and G len Rose 

L imes tone agu i f e r s  i n  Bexa r County and Med i na County;  

( 2 ) the C a r r i zo-Wi l cox aqu i f e r  i n  Bexa r , Sm i t h , Wood , 

Ra i ns , and Van Zandt count i e s ; 

( 3 )  the H i c k o r y  a nd E l lenbe r g e r  aqu i f e r s  i n  G i l l e sp i e  

County;  and 
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1 ( 4 )  the Gu l f  Coa s t  aqu i fe r  i n  Came r o n  and H i da lgo 

2 count i e s . 

3 ( b )  A pe rmi t descr i bed by Subsec t i on ( a )  mus t  be for  only 

4 the du rat ion of the p i lot pr o j ec t  to prov i de the commi s s i o n  and the 

5 boa rd f u r ther oppo r tun i ty to evaluate the s to r age o f  appropr i a ted 

6 water i n  aqu i f e r s  f o r  subsequent r e t r ieval and bene f i c i a l  u s e . 

7 ( c )  At the conc l u s ion of a pi lot projec t , a pe rmi t holde r 

8 may f i le an appropr i a t e appl ica t ion for  a pe rmi t o r  pe rmi t 

9 amendment . Af t e r  cons i de r i ng the s uccess o f  the pr o j ect and the 

1 0  c r i te r i a  set out i n  Sect ion 1 1 . 1 5 4 , the comm i s s ion s ha l l  d e t e r m i ne 

1 1  whe ther to i s sue a pe rmi t or  pe rmi t ame ndment author i z i ng the 

1 2  con t i nued storage of appropr ia ted wa t e r  i n  the aqu i f e r . 

1 3  ( d )  A f i na l  order  grant i ng a pe rmi t or  amendment to a pe rmi t 

1 4  author i z i ng the s to r age of appropr i a t ed wa t e r  i n  aqu i f e r s  f o r  

1 5  subsequent bene f i c i a l  u s e , othe r than for  t he pi lot pr o j e c t s  

1 6  author i z ed by t h i s  sect ion , may not be i s s ued befo re June 1 ,  1 9 9 9 . 

1 7  ( e )  The boa rd sha l l  par t i c ipate in t he s t udy o f  the pi lot 

1 8  projects autho r i zed by Subsec t i on ( a ) . The p i lo t  pro j ec t s  a r e  

1 9  el igible for g r a n t s  f rom t h e  wa ter  l o a n  a s s i s t ance fund e s t ab l i shed 

2 0  by Sect ion 1 5 . 1 0 1 . The boa rd may autho r i z e  use o f  money f r om the 

� 1 r esea r ch and pl ann i ng fund e s t ab l i shed by Sect ion 1 5 . 4 0 2  to 

2 2  pa r t i c ipa te in the s t udy of pi lot p r o j ec t s . 

2 3  Sec . 1 1 . 1 5 4 .  PERMITS TO STORE APPROPRIATED WATER I N  

2 4  AQOIFERS . ( a )  An appl icat ion f i led w i t h  the commi s s i o n  to 

25 unde r take a pi lot pr o j ect under Sec t ion 1 1 . 1 5 3 mus t  i nc lude : 

2 6  ( 1 )  the i nforma t ion r equ i red for  a n  appl i ca t ion for  a 

2 7  pe rmi t o r  pe rm i t amendme nt to appropr iate s t ate wa te r ; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

e rm i t  f o r  

hea r ing o r  

the agu i fe r  

( b  

t o  s to r e  a 

( 2 a l l  i n forma t i o n  r e  u i r ed f o r  a n  a a t  i o n  f o r  a 

a Class v i n  ect i on we l l  w i thout a r a t e  

not ice ; a nd 

( 3 a rna l a t  show i n  the i n ' ec t ion a c i l i t  a nd 

i n  wh i c h  the wa t e r  w i l l  be s to r ed . 

I f  the a l i ca t io n  i s  f o r  a e rmi t o r  ame ndme nt 

r i a t ed wa t e r  in a n  u nde r round wa t e r  e r vo i r  o r  a 

subd i v i s i o n  of a n  unde r round wa t e r  r e s e r vo i r , as def i ned b 

Cha ter  5 2 , that i s  unde r t h e  ' u r i sd i c t i o n  o f  a n  unde r Jound wa t e r  

con s e rva t ion d i s t r i c t : 

( 1 )  the appl i ca n t  shal l :  

( A  rovide a co o f  the a l i ca t ion to each 

u nd e r  round wat e r  cons e r va t i o n  d i s t r i c t  tha t  has ' u r i sd i� t i on ove r 

the r eservo i r  or subd i v i s i o n ; 

( B )  coo e ra t e  w i th t h e  d i s t r i c t s  tha t have 

j u r i sd i c t ion ove r the r e s e r vo i r  or  subd i v i s io n  to ens u r e ! compl i ance 

w i th the r u les of each d i s t r i c t ; I 
(c) coope r a t e  w i t h  each d i s t r i c t  I that  has 

1 9  j u r i s d i c t i o n  ove r the r e s e r vo i r  o r  subd i v i s ion to de �e lop r u l e s 

2 0  r ega r d i ng the i nj ect ion , s to r age , and w i thd r awal of a )prop r ia ted 

2 1  wa t e r  s t o r ed i n  the aqu i f e r ; a nd 

2 2  ( D )  comply w i t h  the r u l e s  gov1 r n i ng t h e  

2 3  i n j ec t i o n ,  s torage , o r  w i thd r awa l of app r opr i a ted wa t e r  s t o red i n  

2 4  the r e s e r vo i r  o r  subd i v i s i o n  that a r e  adopted by a d i E t r i c t  that  

2 5  has j u r i s d i c t ion ove r the r e s e r vo i r  or s ubdi v i s i on ;  and 

2 6  ( 2 )  t he commi s s i on s ha l l  r equ i r e  

2 7  the a l i cant reaches w i th a d i s t r i c t  tha t has 
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1 the r e s e rvo i r  o r  subd i v i s ion r ega r d i ng the te rms for the i n j ect i on , 

2 s t o r age , and w i t hdrawa l o f  appropr i a ted wa t e r  be i nc l uded as a 

3 cond i t i o n  of the pe rmi t  o r  pe rmi t amendme n t . 

4 ( c )  On complet ion of a p i lot project and rece ipt of a n  

5 appropr i ate appl i cat i o n  for a pe rmi t o r  an amendment to an ex i s t i ng 

6 pe rmi t ,  the commi ss ion s ha l l  evaluate the success of the p i l o t  

7 pr o j e c t  fo r pu rposes of i s s u i ng a f i na l  o rde r grant i ng a pe rmi t o r  

8 pe rmi t amendme nt author i z i ng the s t o r age of appr opr i a ted wa t e r  

9 inc ident to a bene f i c i a l  use . 

1 0  whe t he r : 

The comm i s s ion sha l l  cons ide r 

1 1  ( 1 )  the i nt roduc t i on of wa t e r  i nto the aqu i f e r  w i l l  

1 2  a l t e r  the phys ical , chemi cal ,  o r  b i o logical qua l i ty of na t i ve 

1 3  g r oundwa ter to a degree that the i n t roduc t ion would : 

1 4  ( A )  r ende r groundwa t e r  prod�ced f r om the aqu i f e r  

1 5  ha rmfu l o r  de t r imental to people , a n ima l s ,  vege t a t i o n , o r  prope r ty ;  

1 6  o r  

1 7  ( B )  r equ i r e t r ea tment of the gr oundwa t e r  to a 

1 8  grea t e r  extent than t h e  na t i ve groundwa t e r  r equ i r e s  befo r e  be i ng 

1 9  appl ied to tha t bene f i c i a l  u s e ; 

2 0  ( 2 )  the wa t e r  s t o red i n  the rece i v i ng aqu i f e r  can be 

-' 2 1  succe s s f u l ly harvested f r om the aqu i f e r  f o r  bene f i c i a l  u s e ; and 

2 2  ( 3 ) the pe rmi t holde r has provi ded evi dence tha t 

2 3  reas onable d i l igence w i l l  be used to pr otect the wa t e r  s to r ed i n  

2 4  the receiving aqu i fe r  f r om unautho r i z ed w i thd rawa l s  to the extent 

2 5  necessary to max imi z e  the pe rmi t holde r ' s  ab i l i ty to r e t r i eve and 

2 6  bene f i c i a lly use the s t o r ed wa t e r  w i thout expe r ienc i ng u n r easonable 

27 los s of appropr ia ted wa te r . 
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1 

2 

3 

4 

5 

( d  I n  mak i n  i t s  evalua t io n  u nde r Subs ect i o  t h e  •' 

commi s s ion may cons ider a l l  r e l evant f a c t s , i nc l ud i ng : I 
( 1 the loca t ion and de t h  o f  the a u i fe r  i n  wh i c h  the 

s to r ed wa t e r  is located ; 

( 2 )  the nat u r e  and extent  o f  the su r face deve l o  men t  

6 and ac t i v i ty above the s to r ed wa t e r ; 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

( 3 the e rmi t holde r ' s  a b i l i t  

unautho r i zed w i thdrawa l s  b cont r a c t  o r  the exe r c i s e owe r 

o f  emi nent doma i n ;  

( 4 )  the ex i s tence o f  a n  unde r g r ound wa t e r  clns e r va t i on 

d i s t r i c t  w i th ' u r i sd i ct ion ove r  the a u i f e r  s to r i n  wa t e r  and 

the d i s t r i c t ' s  a b i l i t  r u l e s  t o  r o t ect s t o r ed a t e r ; a nd 

( 5 the ex i s tence o f  a n  o l i t i ca l  ubd i v i s i on 

o r  s ta t e  a autho r i zed to r e  u l a t e  the d r i l l i n l l s . 

( e ) A pe r m i t to s t o r e  app r opr i a t ed wa t e r  i n  a n  unde r g r ound 

wa t e r  r e s e r vo i r o r  subd i v i s io n , as de f i ned by Chapte t 5 2 , s ha l l  I 
provide as a cond i t i on to the pe rmi t that  the pe rmi t holfe r  sha l l : 

( 1 ) r egi s t e r  t he permi t holde r ' s  i n j e  ¢ t i on a nd 

r e covery we l l s  w i t h  an unde rground wa t e r  conse rva t ion d i  t r i c t  that  

has j u r i sd i ct i o n  ove r the r es e r vo i r  o r  subd i v i s i on , i f  a ty ; and 

( 2 ) each cal enda r mon t h , p r o v i de the d i s t r i c  t ,  i f  any , 

w i th a wr i t ten r epo r t  showi ng f o r  the p r e v i ous calenda r 11 onth : 

( A )  the amoun t  o f  wa t e r  i niected fc  r s to r age ; 
-

and 

( B )  the amount o f  wa t e r  r ecaptu r ed f o i  u s e . 

Sec . 1 1 . 1 5 5 .  AQUIFER STORAGE P I LOT PROJECT REPORT� . ( a )  On 

complet ion of each Qi lot "Qroiect , the boa r d  and the commi s s i on 
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1 j o i n t ly sha l l : 

2 ( 1 )  prepa r e  a r epo r t  evalua t i ng the success o f  the 

3 project ; and 

4 ( 2 )  prov i de cop i e s  o f  t h e  r epo r t  t o  the gove r no r , 

5 l i eut enant gove r no r , and speak er of the house o f  r epresenta t i ves . 

6 ( b ) The boa r d  sha l l  mak e  other s tu d i e s , i nve s t iga t ions , and 

7 s u r veys o f  the aqu i fe r s  i n  the state as i t  cons i de r s  necessary to 

8 determ i ne the occu r r ence , quant i ty ,  qua l i ty ,  and ava i lab i l i ty o f  

9 o t he r aqu i fe r s  i n  whi ch wa t e r  may be s to r ed and subsequent ly 

1 0  r et r i eved f o r  bene f i c ia l  u s e . The boa r d  sha l l  unde r ta k e  the 

1 1  s tu d i es , i nve s t igat ions , and s u rveys i n  the f o l low i ng o r d e r  o f  

1 2  pr i o r i ty :  

1 3  ( 1 )  the aqu i f e r s  ident i f i ed i n  Sect i on 1 1 . 1 5 3 ( a ) ; 

1 4  ( 2 )  a r eas de s ignated by the commi s s ion as " c r i t i ca l  

1 5  a r eas " unde r Sect i on 5 2 . 0 5 3 ; a nd 

1 6  ( 3 } othe r a r ea s  o f  the s t a t e  i n  a pr i o r i ty to be 

1 7  determined by the boa rd ' s  rank i ng o f  whe r e  the greatest  need 

1 8  ex i s t s . 

1 9  ( c )  Not lat e r  t han January 1 of each odd-numb e r ed yea r , the 

20 boa r d  sha l l  pr epa re and provide t o  the leg i s l a t u r e  a r epo r t  tha t  

/ 2 1  i ncludes a t  least the follow i ng i nf o r ma t i on : 

2 2  ( 1 }  the progress o f  the pi lot projects  autho r i z ed 

2 3  u nder t h i s  subchapter and o f  any r e l a ted pr o j ec t ; 

2 4  ( 2 ) the resu l t s  of t he boa r d ' s  s tu d i e s  of the other  

25  aqu i f e r s  o f  t he s tate du r i ng the preced i ng b i en n i um ;  and 

26 ( 3 )  the ant i c ipated appropr i a t ion f r om gene r a l  

27  r evenues neces sary to i nvest iga te other  aqu i f e r s  i n  the s t a t e  
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1 du r i ng the upcomi ng b i enn i um . 

2 SECT ION 3 .  ( a )  The change i n  law made by t h i s Ac t app l i e s  

3 only to an appl i ca t i on made o n  o r  a f t e r  the e f f e c t ive da te o f  t h i s  

4 Ac t f o r  a permi t o r  a pe rm i t  amendme nt f o r  a p i lo t  p r o j ect to 

5 appr op r iate wa t e r  and to s t o r e  approp r ia ted wa t e r  i n  a n  aqu i f e r  

6 ide n t i f i ed i n  t h i s  Act . 

7 

8 

9 

1 0  

1 1 

1 2  

1 3  

1 4  

( b )  A permi t i s sued by the commi s s i on autho r i z i ng the 

s to r age of app r op r iated wa t e r  in  an aqu i fe r  i nc i dent t o  a 

bene f i c i a l  u s e  befo r e  the e f f e c t i ve date o f  t h i s  tc t  o r  a n  

appl icat i on f o r  a permi t o r  pe rmi t amendment to app r op lr i a t e  wa t e r  

that i ncludes a u t ho r i zat ion t o  s to r e  app rop r i a t ed wafe r  i n  a n  

u nde r g round s t r uc t u r e  f i l ed befo r e  the e f fect i ve da te r f t h i s  Ac t 

i s  no t a f fected by the changes i n  law made by t h i s Ac t . I 
SECT I ON 4 .  The impo r tance o f  th i s  l eg i s l a t i o  a nd the 

1 5  c r owded cond i t i o n  of the calenda r s  in bo th hou s e s  c r ea t e  an 

1 6  

1 7  

1 8  

1 9  

2 0  

eme rgency and a n  impe r a t ive pub l i c  neces s i ty tha t the 

cons t i t ut iona l  r u l e  r equ i r i ng b i l l s  to be r ea d  on thre e  s e ve r a l  

days i n  each house be suspe nded , and thi s r u l e  i s  her eby su spended , 

and tha t  t h i s  Act take e f fect and be i n  f o r ce f r om and a f t e r  i t s  

pas sage , and i t  i s  so enacted . 
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1 Amend C . S . H . B .  1 9 89 i n  Sec t ion 2 of the b i l l  by s t r i k ing 

2 proposed Sec t ion 1 1 . 1 5 3 ( a ) ( 2 ) ,  Water Code , and subst i tut ing : 

3 " ( 2 ) the Car r i zo-Wilcox aquifer i n  Bexar , Webb , Smi th , 

4 Wood , Rains , and Van Zandt count ies ; " .  
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE 

74th Regular Session 

TO: Honorable Bill Sims, Chair 
Conunittee on Natural Resources 
Senate 
Austin, Texas 

FROM: John Keel, Director 

May 9, 1995 

IN RE: Conunittee Substitute 
for House Bill No. 1989 
By: Rodriguez, et al. 

In response to your request for a Fiscal Note on House Bill No. 1989 (Relating to the 
underground storage of appropriated water incidental to a beneficial use.) this office has 
determined the following: 

No significant fiscal implication to the State or units of local government is anticipated. 

Source: LBB Staff: JK, DF 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE 

74th Regular Session 

April 25, 1995 

TO: Honorable David Counts, Chair 
Committee on Natural Resources 
House of Representatives 
Austin, Texas 

IN RE: Committee Substitute 
for House Bill No. 1989 

FROM: John Keel, Director 

In response to your request for a Fiscal Note on House Bill No. 1989 (relating to the 
underground storage of appropriated water incidental to a beneficial use) this office has 
determined the following: 

No significant fiscal implication to the State or units of local governffient is anticipated. 

Source: LBB Staff: JK, DF 
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LEG�LATWE BUDGET BOARD 

Austin, Texas 

F�CAL NOTE 

74th Regular Session 

March 26, 1995 

TO: Honorable David Counts, Chair 
Committee on Natural Resources 
House of Representatives 
Austin, Texas 

FROM: John Keel, Director 

IN RE: House Bill No. 1989 
By: Rodriguez 

In response to your request for a Fiscal Note on House Bill No. 1989 (Relating to the 
appropriation and regulation of State water for beneficial use, including underground storage or 
recharge of State water in aquifers, other than that portion of Edwards Aquifer in Kinney, 
Uvalde, Medina, Bexar, Comal and Hays Counties.) this office has determined the following: 

The bill would authorize the appropriation of state water for groundwater recharge and storage in 
underground aquifers for subsequent withdrawal and use. The bill would also consolidate the 
permit process for an injection well required for the recharge with the water right permit for use 
of state water. 

The implementation of the bill would require the amendment of Texas Natural Resource 
Conservation (TNRCC) regulations related to water rights permit applications and the 
development of procedures for the consolidated permit processing authorized by the bill. The 
actual increase in workload and costs are not expected to be significant. 

No significant fiscal implication to the State is anticipated. 

No fiscal implication to units of local government is anticipated. 

Source: Natural Resource Conservation Commission 
LBB Staff: JK, JB, DF 



1 AN ACT 

' 
' '  

ENRC�LED 
H . B .  No . 1 98 9  

2 r e l a t i ng t o  the unde r g r ou nd s to r ag e  of approp r i a ted wa t e r  

3 i n c i dental  to a bene f i c i a l  use . 

4 BE I T  ENACTED BY THE LEG I SLATURE OF THE STATE OF TEXAS : 

5 S ECT ION 1 .  The leg i s la t u r e  f i nds t ha t : 

6 ( 1 )  t he unde r g round s to r age of approp r i ated wa t e r , 

7 i n c i dental  t o  a bene f i c i a l  use , i s  a bene f i c i a l  u s e  of wat e r ; 

8 

9 wa t e r : 

1 0  

( 2 )  the use of aqu i f e r s  f o r  s to rage of app r opr i a ted 

( A )  enhances the cons e r va t ion and protec t i on of 

1 1  app r op r i at ed wa t e r  by m i n imi z i ng s eepage and evaporat i on losses ; 

1 2  ( B )  reduces the i n c i denta l env i r onmental impa c t s  

1 3  a ssoc i a t ed w i th t h e  cons t r u c t i o n  of convent i onal wa t e r  storage 

1 4  fac i l i t i e s  such as aboveground r e s e r vo i r s ; a nd 

1 5  ( C )  enhances and protects  g r ou ndwa t e r  resou r ces ; 

1 6  ( 3 )  the unde r g r ou nd s to rage of approp r i at ed wa t e r  

1 7  max imi z e s  the cons e r va t i on a nd benef i c i a l  use of wat e r  r esou r ces ; 

1 8  ( 4 )  the s to rage of app r op r i a t ed wat e r  i n  aqu i f e r s  

1 9  r e cogni z es exi s t i ng prope r t y  r ig ht s , i nclud i ng the r i g h t s  of a 

2 0  l andowne r i n  g roundwa te r ; 

2 1  ( 5 )  the s to r age of app r op r i a t ed wa t e r  i n  aqu i fe r s  

2 2  r ecogn i z es the autho r i t y  a nd j u r i s d i c t i on o f  a n  unde r g round wa t e r  

2 3  cons e r va t ion d i s t r i ct ; 

2 4  ( 6 )  the use o f  aqu i f e r s  for sto rage o f  app r op r i a ted 

1 
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H . B .  No . 1 9 8 9  

wat e r  may r educe a po r t ion o f  the econom i c  burden o n  taxpaye r s  and 

u t i l i ty ratepay e r s  a ssocia ted w i t h  the cons t r u c t ion of conve n t i onal 

wat e r  s to rage fac i l i t i es ;  

( 7 )  the successful  

unde r g r ou nd has been demons t r a ted 

s t o r age of app r opr i at ed wat e r  

i n  Ke r r  Cou n t y  b y  t he Uppe r 

Guadalupe R i v e r  Au tho r i ty i n  the Hos s ton- S l i go Aqu i fe r ; and 

( 8 )  the Texas Na t u r a l  Resource Conse r va t i o n  Commi s s i o n  

8 and the Texas Wat e r  Development Boa rd a r e  encouraged t o  evaluate 

9 add i t ional aqu i fe r s  w i th i n  the s tate t o  i dent i fy the potent i a l  f o r  

1 0  storage of app r opr i a t ed wat e r  u nde r g r ou nd t o  max imi ze and enhance 

1 1  the future  ava i lab i l i ty a nd bene f i c i a l  use of the wa t e r  r esources 

1 2  of the s ta t e . 

1 3  S ECTION 2 .  Subchapter D ,  Chap t e r  1 1 ,  Wat e r  Code , i s  amended 

1 4  by add i ng Sec t i ons 1 1 . 1 5 3 ,  1 1 . 1 5 4 , and 1 1 . 1 5 5 t o  r ead a s  fol l ows : 

1 5  Sec . 1 1 . 1 5 3 .  P I LOT PROJECTS FOR STORAGE OF APPROPRIATED 

1 6  WATER IN AQUI FERS . ( a )  The commi s s i on sha l l  i nvest iga t e  t h e  

1 7  feas i b i l i ty of s to r i ng appropr i a t ed wat e r  i n  va r i ous types of 

1 8  aqu i fe r s  arou nd t he s tate by encou rag i ng the i s suance of tempo r a ry 

1 9  or  t e rm permi t s  f o r  pi lot demons t ra t i on projects  for the s to r age of 

2 0  appr opr i a t ed wat e r  for subsequent r e t r i eval and bene f i c i a l  use i n  

2 1  the follow i ng aqu i f e r s  i n  the spe c i f i ed count i e s : 

2 2  ( 1 )  the Anacacho , Aus t i n  Chal k , and Glen Rose 

2 3  L imes tone aqu i fe r s  i n  Bexa r County and Medi na County ; 

2 4  ( 2 ) the Car r i zo-Wi l cox aqu i f e r  i n  Bexa r , Webb , Smi t h , 

2 5  Wood , Ra i ns , and Van Z andt count i e s ; 

2 6  ( 3 )  the H i ckory and E l l e nbe rger aqu i fe r s  i n  G i l lespi e 

2 7  County ; and 

2 
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2 coun t i es . 

H . B .  No . 1 9 8 9  

( 4 )  the Gul f  Coast  aqu i f er in Came ron and H i da lgo 

3 ( b )  A pe rmi t descr i bed by Subsect ion ( a )  mus t  be f o r  only 

4 the durat i on of t he pi lot p r o j ect to provide the commi s s i o n  a nd the 

5 boa rd f u r the r oppor tun i ty t o  evaluate the s to r age of approp r i a ted 

6 wa t e r  i n  aqu i fe r s  for subsequent r et r i eva l and benef i c i a l  u s e . 

7 ( c )  At the conc l u s i o n  of a p i l ot project , a pe rmi t holder 

8 may f i le a n  appropr i a t e  appl icat i on for a pe rmi t  o r  pe rmi t 

9 amendment . Af t e r  cons i de r i ng the success of the project  a nd the 

1 0  c r i te r i a  s e t  out i n  Sect i on 1 1 . 1 5 4 , the commi s s i on s ha l l  d e t e r m i ne 

1 1  whether  to i ssue a pe rmi t o r  pe r m i t  amendment author i z i ng the 

1 2  con t i nued s t o r age of approp r i ated wat e r  in the aqu i fe r . 

1 3  ( d )  A f i na l  orde r g r a n t i ng a pe rmi t or  amendme nt to a pe rmi t 

1 4  autho r i z i ng the s torage of appropr i a t ed wa t e r  i n  aqu i f e r s  for 

1 5  subsequent bene f i cial  u se , othe r than for the pi lot p r o j e c t s  

1 6  autho r i z ed by t h i s sec t ion , may not be i s sued before June 1 ,  1 9 9 9 . 

1 7  ( e )  The boa rd s ha l l  pa r t ic ipa te in the study of the pi lot 

1 8  pr o j ec t s  autho r i zed by Subs e c t i on ( a ) . The pi lot proj e c t s  a r e  

1 9  el i g i b l e  for grants f r om the wat e r  loan as s i s t ance fund es t a b l i s hed 

2 0  by Sect i on 1 5 . 1 0 1 . The boa rd may autho r i z e u s e  of money f r om the 

2 1  resea r ch and plann i ng fund es tabl i shed by Sect ion 1 5 . 4 0 2  to 

2 2  pa r t i c ipa t e  i n  the s tudy of pi lot pro j ect s . 

2 3  Sec . 1 1 . 1 5 4 . PERMITS TO STORE APPROPRIATED WATER IN 

24 AQUI FERS . ( a )  An appl i ca t ion f i led w i th the comm i s s ion to 

2 5  unde r take a pi lot pro j e c t  under Sect ion 1 1 . 1 5 3 mu st i nc lude : 

2 6  ( 1 )  the i n forma t ion r equ i red for an appl i ca t i o n  f o r  a 

2 7  pe rmi t or  pe rmi t amendmen t  t o  appropr i a te s tate water ; 

3 
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( 2 )  a l l  i nf o rmat ion r equ i r ed for a n  appl i ca t ion for a 

2 pe r m i t for a Class V i n j ec t i on wel l  w i thout r equ i r i ng a sepa r a t e  

3 hea r i ng o r  not i ce ; and 

4 ( 3 )  a map o r  plat show i ng the i n j ec t i on fac i l i ty and 

5 the aqu i fe r  i n  whi ch the wa t e r  wi l l  b e  s t o r ed . 

6 ( b )  I f  the appl i ca t ion i s  f o r  a pe r m i t o r  pe rmi t amendmen t  

7 t o  s t o r e  appropr i ated wat e r  in a n  unde r g r ound wa t e r  r e se r vo i r  o r  a 

8 subd i v i s i on of a n  unde rground wat e r  r es e r vo i r ,  a s  def i ned by 

9 Chap t e r  5 2 , that i s  under t h e  j u r i sd i c t i o n  of a n  unde r g round wa t e r  

1 0  conse r va t i on d i s t r i c t : 

1 1 

1 2  

( 1 )  the appl i cant sha l l : 

( A )  p r ov i de a copy o f  the appl i ca t i on t o  each 

1 3  unde r g r ound wa t e r  con s e r va t i o n  d i s t r i c t  that has j u r i sd i c t i on ove r  

1 4  the r es e r vo i r  o r  subd i v i s i on ; 

1 5  ( B )  coope rate w i th the d i s t r i c t s  t ha t  have 

1 6  j u r i sd i c t ion ove r the rese r vo i r  o r  subd i v i s ion to ensu r e  compl i ance 

1 7  w i th the r u les of each d i s t r i c t ; 

1 8  ( C )  coope rate with each d i s t r i c t  t ha t  has 

1 9  j u r i sd i c t ion ove r the r es e r vo i r o r  subd i v i s i on t o  deve l op r ul e s  

2 0  r ega r d i ng the i n j ec t ion , s to r age , and w i thdrawa l of appr opr i a t ed 

2 1  wa t e r  s to r ed i n  the aqu i fe r ; and 

2 2  ( D )  comply w i t h  the r u l e s  gove r n i ng the 

2 3  i n j e c t i on , s t or age , o r  w i thdrawal of appropr iated wa t e r  s to r ed i n  

2 4  

2 5  

2 6  

2 7  

the 

has 

the 

r es e r vo i r  

j u r i sd i c t i on 

( 2 ) 

appl i cant 

o r  subd i v i s i on that a r e  adopted by a d i s t r i c t  that 

ove r the r e s e r vo i r o r  subd i v i s i o n ; a nd 

the commi s s ion sha l l  requ i r e tha t a ny agr eement 

reaches w i th a d i s t r i c t  t ha t  has j u r i sd i c t ion ove r 

4 
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the r e s e rvo i r  o r  subd i v i s i on r ega r di ng the t e rms for  the i n j ec t i on ,  

s t or age , and w i thdr awal o f  appropr i a t ed wat e r  be i nc l uded a s  a 

cond i t i on of the pe rmi t o r  pe rmi t amendment . 

( c )  On comple t i o n  o f  a pi lot pro j ect and r ece ipt o f  a n  

appropr i a t e  appl i ca t i on f o r  a pe rmi t o r  an amendme nt t o  a n  ex i s t i ng 

pe rmi t ,  the commi s s i o n  s ha l l  evaluate the s ucce s s  o f  the pi lot 

pro j ec t  f o r  pu rposes of i s s u i ng a f i na l  o rde r grant i ng a permi t o r  

pe rmi t amendment autho r i z i ng the s to r age of appropr i a t ed wat e r  

i nc i de n t  t o  a bene f i c i a l  use . The comm i ss ion s ha l l  cons i d e r  

whe t he r : 

a l t e r  the 

( 1 ) the i nt r oduc t i on of wa t e r  i n t o  

phys i ca l , chemi cal ,  o r  b iologi cal 

the aqu i fe r  w i l l  

qua l i ty of na t i ve 

g r ou ndwa t e r  t o  a degree that the i n t roduc t i on wou l d : 

( A )  rende r g r oundwa t e r  produced f rom the aqu i fe r  

1 5  ha rmful o r  det r i mental to people , a ni ma l s ,  vegeta t i on ,  o r  prope r ty ;  

1 6  o r  

1 7  ( B )  r equ i re t r ea tment of the groundwa t e r  t o  a 

1 8  g r e a t e r  extent t h a n  the nat i ve g r oundwater  r equ i re s  before b e i ng 

1 9  appl i ed to that benef i c i a l  use ; 

2 0  ( 2 )  the wa t e r  s to r ed i n  the rece i v i ng aqu i fe r  can b e  

2 1  succe s s f u l ly h a r ve s t ed f r om the aqu i f e r  for benef i c i a l  u s e ; and 

2 2  ( 3 )  the pe rmi t  holder has provided e v i dence that 

2 3  reasonable d i l igence w i l l  be used to prot e c t  the wat e r  s to r ed i n  

2 4  the r ece i v i ng aqu i fe r  f rom unau tho r i z ed wi thd r awa l s  t o  the extent 

2 5  neces sary to max imi z e  the pe rmi t  holder ' s  ab i l i ty t o  r e t r i eve and 

2 6  bene f i c ia l ly use the s t o r ed wa ter  w i thout expe r i e n c i ng u n r easonab le 

2 7  loss of appropr i a ted wa te r . 

5 
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1 ( d ) I n  mak i ng i t s  eva lua t i on under Subsec t ion ( c ) , the 

2 comm i s s ion may cons ide r a l l  r elevant fac t s , i nc l u d i ng : 

3 ( 1 )  the loca t i on and depth of the aqu i fe r  i n  whi ch t he 

4 s t ored wa t e r  i s  located ; 

5 

6 

7 

( 2 )  the nat u r e  and extent of the s u r face devel opment 

and act i v i ty above the s t o r ed wat e r ; 

( 3 )  the pe rmi t holder ' s  ab i l i ty to prevent 

8 unautho r i z ed w i thdrawa l s  by cont ract o r  the exe r c i se of the powe r 

9 of emi nent doma i n ; 

1 0  ( 4 )  t he ex i s tence of a n  unde rground wa t e r  con s e r va t i o n  

1 1  d i s t r i c t  w i th j u r i sd i c t i on over the aqu i fe r  s t o r i ng t he wa t e r  and 

1 2  the d i s t r i ct ' s  abi l i ty t o  adopt rules  to prot ect s t o r ed wa te r ; and 

1 3  ( 5 )  the ex i s t ence of any other pol i t ical subd i v i s i on 

1 4  o r  s t a t e  agency autho r i z ed to r egulate t he dr i l l i ng of we l l s . 

1 5  ( e )  A pe rmi t to s t o r e  appropr i ated wa ter  i n  a n  unde rground 

1 6  wa t e r  r e s e r vo i r  o r  subd i v i s i on , a s  de f i ned by Chapte r  5 2 , sha l l  

1 7  provi d e  a s  a cond i t ion to t h e  pe rmi t t ha t  the pe rmi t holde r s ha l l : 

1 8  ( 1 )  r eg i s t e r  the pe rmi t holde r ' s  i nj e c t i o n  and 

1 9  r e cove ry we l l s  with an unde rground wat e r  cons e r va t i on d i s t r i c t  that 

2 0  has j u r i s d i ct i on ove r the r e s e r vo i r  or  subd i v i s i on ,  i f  a ny ; a nd 

2 1  ( 2 )  each calenda r month , prov i de the d i s t r i c t , i f  a ny , 

2 2  w i t h  a wr i t ten r epo r t  s howi ng for the previ ous ca lenda r mon t h : 

2 3  ( A )  the amount of wa t e r  i n j ec t ed for s t o r age ; 

2 4  and 

2 5  ( B )  the amount o f  wat e r  r ecapt u r ed for use . 

2 6  Sec . 1 1 . 1 5 5 .  AQU I FER STORAGE P I LOT PROJECT REPORTS . ( a )  On 

2 7  comple t ion of each pi lot pr o j ect , the boa rd and the comm i s s ion 

6 
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1 j o i n t ly shal l : 

2 ( 1 )  pr epa r e  a r epo r t  evalua t i ng the success of the 

3 pro j ec t ;  a nd 

4 ( 2 )  prov i de copies of the r epo r t  t o  t he gove r no r , 

5 l i eutenant gove r no r , and speak e r  of t h e  house o f  r epresentat i ves . 

6 ( b )  The boa r d  s ha l l  make other s tudi e s , inve s t igat ions , and 

7 s u rveys of the aqu i fe r s  i n  the s ta t e  a s  i t  con s i de r s  neces sary to 

8 de t e rm i ne the occu r r ence , quant i ty ,  qua l i t y ,  and ava i lab i l i ty of 

9 o t h e r  aqu i fe r s  i n  wh i ch wat e r  may be s to r ed and subsequent ly 

1 0  r e t r i eved for bene f i c i a l  use . The boa r d  sha l l  unde r take the 

1 1  s tu d i e s , i nves t iga t i ons , and surveys i n  the follow i ng o r de r  of 

1 2  pr i o r i ty :  

1 3  

1 4  

( 1 )  the aqu i f e r s  i dent i f i ed i n  S ec t i o n  1 1 . 1 5 3 ( a ) ; 

( 2 )  a r eas des i gna ted by the commi s s ion a s  " c r i t i ca l  

1 5  are a s "  unde r Sect ion 5 2 . 0 5 3 ; and 

1 6  ( 3 )  other a r e a s  of the s tate i n  a pr i o r i ty to be 

1 7  de t e rm i ned by the boa r d ' s  rank i ng of whe r e  the g r eatest  need 

1 8  ex i s t s . 

1 9  ( c ) Not l a t e r  t han Janua ry 1 of each odd-numb e r ed yea r , the 

2 0  boa r d  sha l l  prepa r e  and provi de to the leg i s la t u r e  a r epo r t  that 

2 1  i nc ludes a t  lea s t  the follow i ng i nforma t ion : 

2 2  ( 1 )  the prog r e s s  of t h e  pi lot pr o j ec t s  autho r i zed 

2 3  u nd e r  t h i s  subchapte r  a nd o f  a ny r e l a t ed pr o j ec t ; 

2 4  ( 2 )  the r esu l t s  o f  the boa r d ' s  s tu d i e s  o f  the othe r 

2 5  

2 6  

2 7  

aqu i fe r s  of the s tate du r i ng the preced i ng b i enn i um ;  and 

( 3 )  the ant i c ipa ted appropr i a t ion f rom 

r evenues necess a ry to i nves t igate other aqu i fe r s  i n  

7 

gene ral  

the state  
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dur i ng t he upcomi ng b i enni um .  

S ECTI ON 3 .  ( a )  The change i n  law made by t h i s  Act appl i e s  

o n l y  t o  a n  appl icat ion made on o r  a f t e r  the e ffect i ve da t e  o f  t h i s  

A c t  f o r  a pe rmi t o r  a pe rmi t amendment f o r  a p i lot p r o j ec t  to 

approp r i a t e  wat e r  a nd to s to r e  approp r i a ted wa ter  in  a n  aqu i fe r  

i dent i f i ed i n  t h i s  Act . 

( b )  A permi t i ssued by the commi s s ion autho r i z ing the 

s t o rage o f  appropr i a ted wa t e r  in a n  aqu i fe r  i n c i dent to a 

benef i c i a l  use before the e f f ec t i ve date of t h i s  Act o r  a n  

appl i c a t i o n  f o r  a pe rmi t o r  pe rmi t amendment to app r op r i a te wat e r  

that i nc ludes autho r i z a t i o n  t o  s to r e  approp r i ated wa t e r  i n  a n  

unde r g r ound s t ructure  f i l ed befo r e  the effec t i ve da t e  o f  th i s  Act 

i s  not a f fected by the changes i n  l aw made by t h i s  Act . 

S ECT I ON 4 .  The i mpo r tance of t h i s  leg i s la t i on and t he 

crowded cond i t i on of the calenda r s  i n  bot h  houses c r eate an 

eme r gency and 

cons t i t u t i onal 

an 

r u l e  

i mpe r a t i ve 

r equ i r i ng 

publ i c  necess i ty t h a t  the 

b i l l s  t o  be r ead on t h r ee seve r a l  

days i n  each house b e  suspe nded , a nd th i s  r u l e  i s  he r eby s uspended , 

and tha t t h i s  Act take e f fect and be i n  force f r om and a f t e r  i t s  

passag e , and i t  i s  s o  e nacted . 
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H . B .  No . 1 9 8 9  

P r e s ident o f  the Senate Spea k e r  of the House 

I cer t i fy t ha t  H . B .  No . 1 9 8 9  was pas sed by the Hous e  on Apr i l  

2 8 , 1 9 9 5 ,  by the following vote : Yeas 1 3 6 ,  Nays O ,  2 p r esent , not 

vot i ng ; and that the House concu r red i n  Senate amendme n t s  to H . B .  

No . 1 9 8 9  on May 1 8 ,  1 9 9 5 ,  by the follow i ng vot e : Yeas 1 4 4 ,  Nays 0 ,  

1 p r esent , not vot i ng . 

Ch i e f  C le r k  of t h e  Hous e  

I ce r t i fy t h a t  H . B .  No . 1 9 8 9  was pas sed b y  t h e  Senate , w i t h  

amendments , o n  May 1 5 ,  1 9 9 5 , b y  t he fol lowi ng vot e : Yeas 3 1 , Nays 

o .  

Sec r e t a r y  o f  the Senate 

APPROVED : 

Dat e  

Gov e r no r  
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P r e s ident  of the Senate Speak e r  o f  the House 

I c e r t i fy that H . B .  No . jq61��s pas s ed by the House on "' g ( 1 ) 

� )  /'� 1 9 9 5 , by the follow i ng vo te : 
J ) -

' 1  L� � 0 · . JJ-- "-"' D-.. 
Yeas f .'J 'e , Nays D J 0 � /Lt!LX. l}CJ-J( �� i 

( 3 ) ' � UJ/A � 
a nd tha t the House concu r r ed i n  Sena t e  amendmen t s  to H . B .  No . /q'� 
on i//Uitvv / ?f , 1 9 9 5 , by the fol lowi ng vote : --------��( 5�)(}�-

.
�----

Yeas 
/' l t J ,· · . ' J-!..:!_l Nays o- I I /J1R..dev.>L ) 

( 6 )  7 f ( 71 

Ch i e f  Cl e r k  of the House 

* * * *  P r epa r a t i on : CT3 1 ; 

I ce r t i fy that H . B .  by the Senat e , w i t h  

amendme nt s , qn 

following vo te : Yeas 31  
( 3 ) 

Sec r e t a r y  of the Senate 

APPROVED : 

Date 

Gov e r no r  

* * * *  P r epa r a t i on : CT3 2 ;  



Senate Research Center 

BACKGROUND 

BILL ANALYSIS 

H.B. 1 989 
By: Rodriguez (Madia) 

Natural Resources 
6-2 1 -95 

Enrolled 

Presently, state law allows state water to be appropriated, stored, or diverted for any beneficial 
use as mandated by the Texas Water Code, Section 1 1 .023(b), which outlines the purposes for 
which water may be appropriated and used. This broad authorization becomes limited if the 
proposed use of the state water is to recharge the portions of the Edwards Aquifer under Kinney, 
Uvalde, Medina, Bexar, Comal, and Hays counties as cited in Sections 1 1 .023(c) and (d), Water 
Code. 

PURPOSE 

As enrolled, H.B. 1 989 provides for the underground storage of appropriated water incidental to 
a beneficial use. 

RULEMAKING AUTHORITY 

It is the committee's opinion that this bill does not grant any additional rulemaking authority to 
a state officer, institution, or agency. 

SECTION BY SECTION ANALYSIS 

SECTION 1 .  Sets forth legislative findings in relation to underground storage of appropriated 
water incidental to a beneficial use. 

SECTION 2. Amends Chapter l i D, Water Code, by adding Sections 1 1 . 1 53,  1 1 . 1 54, and 
1 1 . 1 55 ,  as follows: 

Sec. 1 1 . 1 53 .  PILOT PROJECTS FOR STORAGE OF APPROPRIATED WATER IN 
AQUIFERS. (a) Requires the Natural Resource Conservation Commission (commission) 
to investigate the feasibility of storing appropriated water in various types of aquifers 
around the state by encouraging the issuance of temporary or term permits for pilot 
demonstration projects for the storage of appropriated water for subsequent retrieval and 
beneficial use in certain aquifers . 

(b) Sets forth requirements for a permit described by Subsection (a). 

(c) Authorizes a permit holder, at the conclusion of a pilot project, to file an 
appropriate application for a permit or a permit amendment. Requires the commission, 
after considering the success of a project, to determine whether to issue a permit or 
permit amendment authorizing the continued storage of the appropriated water in the 
aquifer. 

(d) Prohibits a final order granting a permit or pennit amendment authorizing the 
storage of appropriated water for subsequent beneficial use, other than for pilot 
projects, from being issued before June I ,  1 999. 

(e) Requires the Texas Water Development Board (board) to participate in the study 
of the pilot projects authorized by Subsection (a). Provides that the pilot projects are 
eligible for grants from the water loan assistance fund established by Section 1 5 . 1  0 I .  
Authorizes the board to authorize use of money from the research and planning fund 
established by Section 1 5 .402 to participate in the study of pilot projects. 

· 
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Sec. 1 1 . 1 54. PERMITS TO STORE APPROPRIATED WATER IN AQUIFERS. (a) Sets 
forth provisions required to be included in an application filed with the commission to 
undertake a pilot project under Section 1 1 . 1 53.  

(b)( 1)  Sets forth requirements for an applicant applying for a permit or permit 
amendment to store appropriated water in an underground reservoir or a subdivision 
of an underground water reservoir that is under the jurisdiction of an underground 
water conservation district (permit). 

(2) Requires the commission to require that any agreement the applicant reaches 
with the district that has jurisdiction over the reservoir or subdivision regarding the 
terms for the injection, storage, and withdrawal of appropriated water be included 
as a condition of the permit or permit amendment. 

(c) Requires the commission, on completion of a pilot project and receipt of an 
appropriate permit or permit amendment application, to evaluate the success of the 
pilot project. Sets forth the issues the commission must consider for the purposes of 
issuing a final order granting a permit or permit amendment authorizing the storage 
of appropriated water incident to a beneficial use. 

(d) Sets forth the relevant facts the commission may consider in making its evaluation. 

(e) Requires a permit to store appropriated water in an underground water reservoir or 
subdivision to provide as a condition of the permit that the permit holder register 
specific kinds of wells and provide reports to districts. 

Sec. 1 1 . 1 55 .  AQUIFER STORAGE PILOT PROJECT REPORTS. (a) Requires the board 
and the commission, on completion of each pilot project, to jointly prepare a report 
evaluating the success of the project; and provide copies of the report to the governor, 
lieutenant governor, and speaker of the house of representatives. 

(b) Requires the board to make other studies, investigations, and surveys of the 
aquifers in the state as it considers necessary to determine the occurrence, quantity, 
qualify, and availability of other aquifers in which water may be stored and 
subsequently retrieved for beneficial use. Sets forth the order of priority in which the 
board is required to undertake the studies, investigations, and surveys. 

(c) Sets forth information for a report the board is required, no later than January 1 of 
each odd-numbered year, to prepare and provide to the legislature. 

SECTION 3.  Makes application of this Act prospective. 

SECTION 4 Emergency clause. 
Effective date: upon passage. 
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_ __::...:..:.;:._;�_..;;·=�- Returned from the Senate (as substituted) 
(with amendments) 

_ ___.�..._=1�8;.....;;81=--.- House concurred in Sp}l9te amendments by a 610n ramd te� 
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-----r---- House conferees appointed: ------------J Chair; ------------J 

-----+---- Senate granted House request. Senate conferees appointed: ---------------J 

------1----- Conference committee report adopted (rejected) by the House by a (non-record vote) 
(record vote of yeas, nays, present, not voting) 
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